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INTRODUCTION:
REFLECTIONS ON INTERNATIONAL RELATIONS &
POLITICS & HISTORY & LAW

Philipp O. Amour, Sakarya University
Nesrin Kenar, Sa/mrya University

Does social science matter? Yes. Why does social science matter? It provides humans with knowledge, in form of
research and theory, that allows us to understand our surroundings and how the social realm works. In addition
to the theoretical and empirical understanding of the social realm, social science allows us to anticipate and shape
aspects of future social developments and outcomes — e.g., demography and human security and social unrests;
or actions and potential reactions between and among individuals, state-actors and non-state actors and their im-

plication on the social realm.

Thus, social science matters due to its canon of knowledge which empowers humans with tools to not just un-
derstand the social realm but also mediate in social dynamics and suggest policy reforms. Humans keen on the
social science develop practical skills, distinctly valued in all forms of social dynamics. For instance, individuals
can understand their social surroundings, assess their set of options and the decisions they attempt to make and
such which political leadership conducts on their behalf. Without our knowledge in the social science our under-
standing of our world is less complete and our objectivity is less robust.

This book provides a platform for readers, scholars and for practitioners to learn about present trends and de-
bates in Social Sciences, and conduct creative and fresh (interdisciplinary) research; to discuss common encoun-
ters, and brainstorm innovative solutions. This book includes thirteen chapters which are divided into four sec-
tions related to the disciplines of International Relations, Politics, History, and Law. The chapters are written with
different depth and quality; they demonstrate the validity which the social science can stimulate our understand-
ing and anticipation of our world.

Section I on International Relations includes four chapters. In Chapter One, “Ikinci Yugoslavyada Oz Yonetim
Esaslar1 ve Kosova'nin Statiisii / The Principles of Self-Management in Yugoslavia and the Status of Kosovo”, Elif
Simgek-Ozkan examines the problems between the Kosovo Albanians and Serbs in the period up to 1980s. The
author examines the historical background of the mentioned ethnic entities and reveal increasing differences be-
tween Albanians and Serbs since Kingdom of Serbs, Croats and Slovenes. Elif Sim§ek—Ozkan argues that the dis-
satisfaction among non-constituent entities increased in the era of the First Yugoslavia: e.g., Albanians, Muslim
Slavs, Macedonians, Hungarians and Germans had limited rights and privileges. This fueled the national prob-
lem. However, the national question became persistent during the Second Yugoslavia. Elif Simgek-Ozkan argues
that technological progress and economic advantages were less prioritized in specific provinces with the least de-

veloped constituents which also explain the underlying problems between Albanians and Serbs.

In Chapter Two, “The Role of Soviet Past in Reformation of Post-Cold War Ukrainian National Identities”, Elif
Simgek-Ozkan explores the relations between the Soviet Leadership in Moscow and the Ukrainian SSR. The au-
thor sheds light on the formation of a national identity in the Ukraine which was for decades part of the Soviet
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Union. The long-ruling Soviet regime and its loyal political elite in the Ukraine had a monopoly over informa-
tion and was able to form and shape identities and national narratives in the Ukraine thus creating two distinctive
and occasionally colliding national identifications between what the author calls Ukrainophiles and Russophiles.
Since the collapse of the Soviet Union, the Ukraine is independent. The state embarked on a nation-building pro-
cess in order to promote the Ukrainian national identity. However, the Orange Revolution (2004/2005) and the
Euromaidan Revolution in 2014 demonstrate that the legacy of the soviet era is persistent and continues to ef-
fect domestic politics. Political parties of pro-Russian and pro-European tendencies effect nation-building in dif-
ferent and colliding ways.

In Chapter Two, Elif Simgek—@zkan shows how the Leninist, Stalinist, Khrushchevist, and Brezhnevist doctrine
- while different in their priority and scope — have embarked on the Sovietization of the Ukraine due to its geo-
location, its capacity for agricultural products, and its potential for raw materials. The outcome of this top-down
(, and bottom-up) nation building is a markable distinction between Eastern and Western parts of the Ukraine.
The Russophiles, mostly populated in the Eastern parts initially supported the Sovietization, hence they share sim-
ilar linguistic and cultural affinities with the Russians. On the other hand, the Ukrainians resident in the West-
ern part of the Ukraine were opponents to the Sovietization of the Ukraine. They have attempted to defend their
culture and language.

Elif Simgsek-Ozkan lists specific factors that contributed to the rebirth / awakening of the Ukrainian national move-
ment. The first is the serious explosion at the Chernobyl nuclear power station in Northern Ukraine on April 26,
1986. The Chernobyl Accident in 1986 triggered major protests against the pro-Soviet local leadership and increased
the anti-sentiment against the Soviet leadership. It caused the promotion of national solidarity and identification.
Moreover, Gorbachev’s policy of perestroika gave the Ukrainians a window to embark on their self-determination.

In the European Union (EU), where multilingual speakers outstrip monolingual speakers, is linguistic diversity a
major feature of the European identity and an expression of its culture. Against this background, it is interesting
to examine how the EU is dealing with multilingualism. In Chapter Three, “Policy of Multilingualism as a Tool
for Participative Democracy in the European Union”, Sena Bayraktar explores the EU’s legal bases of multilingual-
ism. Sena Bayraktar argues that multilingualism is a major value of the EU which is recognized in its legal bases,
regulations and pledges. The author comes to the conclusion that the EU regards linguistic diversity more as a tool
which empowers European citizens in different social forms thus making them competitive vis-a-vis other nations.

In Chapter Four, “The EU’s Joint Policy Initiative: The Eastern Partnership (EaP) and Its Member Countries as
a Buffer Zone between the East and the West”, Efe Sivis examines the reasons and narratives behind the estab-
lishment of The Eastern Partnership initiative and analyses the purpose of The Eastern Partnership initiative, and
The Eastern Partnership countries and their relations with EU and Russia.

Section II on Politics covers Chapter Five to Nine. In Chapter Five, “Popiilizm, Otoriterlesme ve Parlamentosu-
zlasma: Rusya, Macaristan ve Polonya / Populism, Authoritarianism and Deparliamentarization: Russia, Hungary
and Poland”, Mustafa Cem Oguz states that the parliamentary institution witnessed its golden age in the 19th
century. He states that since the beginning of the 20th century, the number of parliaments has increased in the
world; yet, it has entered a downward trend. In the 21st century, the author points out to a new era called ‘de-
parliamentarization’. The author underlines that during this deparliamentarization period, democratic institutions
are accused of being under the control of corrupt elites, and of not representing the will of the people. The author
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underlines that the decline of the role of ‘parliament’ arose as a result of an economic, sociological and technolog-
ical transformation. Populist regimes, which began to emerge in different regions such as Latin America, Eastern
Europe and the Middle East, came to power with the claim of reinforcing democracy; yet, they gradually emp-
tied the democratic institutions and rendered them dysfunctional. Mustafa Cem Oguz argues that in these cases,
the ‘parliamentary institution” have rather a symbolic character.

In Chapter Six, “Kadinlar I¢in Alternatif Bir Siyaset Pratiginin Olasiliklari: Mahalle Muhtarligr / Possibilities of
an Alternative Political Practice for Women: Neighborhood Mukhtar”, Nihal Sirin Pinarcioglu examines whether
the neighborhood mukhtar is an option for women who do not take part in politics. The chapter is divided in
two major parts. In the first part of the chapter, the author examines the underrepresentation of women in pol-
itics, the structure of the neighborhood mukhtar, and why such is important for women. In the second part of
the chapter, the author introduces the research findings obtained from face-to-face interviews with women who
were the mukhtars in Istanbul and Kocaeli between 2009-2014. In these interviews, the author explored the ex-
periences; selection processes; difficulties faced by women neighborhood mukhtars; the ways of establishing the
relationship between mukhtar and political hierarchy; and the activities women neighborhood mukhtars carried
out, and the activities they could not perform.

In Chapter Seven, “Giivenlik Politikalar: ve Sivil C)zgﬁrlﬁkler: Yeni Enformasyon Teknolojileri ve Mahremiyetin
Sinirlart Uzerine Bir Degerlendirme / Security Policies and Civil Liberties: New Information Technologies and an
Evaluation on the Limits of Privacy”, Ozlem Ulug Kiigiikcan discusses the privacy and disclosure culture in the
context of privacy versus surveillance-security relationship. Ozlem Ulug Kiigiikcan raises the question if a balance
is possible between guarantying privacy and individual freedoms while establishing security? The author concludes
that in the absence of a balance between privacy/individual freedoms and security policies, it is more likely that
privacy will be narrowed, and individual freedoms will be restricted due to a fear culture and the search for un-
limited security.

In Chapter Eight, “Exile within Exile: Syrian Circassians” Journey into Turkey”, Eylem Akdeniz-Géker examines
the Syrian Circassians and their exile journey fleeing away from their country. The author conducted field work in
Istanbul and villages of Diizce to collect data required for the analysis. Eylem Akdeniz-Géker regards the Circas-
sian community as a classical example of ‘victim diasporas’ which is typically exposed to traumatic experience and
undergoes a process of identity reinforcing based in part on such traumatic experiences — e.g., victimization. Di-
asporic experience of the Circassian community goes back to the first influx in 1864, regarded by the community
as the Great Exile; decades later the Circassian community had to move within Syria before the influx to neigh-
boring countries in the context of the present Civil War in Syria. The author concludes that the present influx
from Syria has revived the collective memory of the Great Exile and promoted the Circassian self-awareness as a
collective community. In exile, they started to offer Adigabze courses and traditional Circassian dancing courses.

In Chapter Nine, “Minor Parties in Turkey: 1950-2018”, Ozhan Demirkol provide an overview of the minor par-
ties in Turkey that participated in general elections between 1950 and 2018 with regard to their ideologies and
electoral performance. The authors conclude that minor parties influence the political landscape in general and
that of the major parties in particular.

Section III on History covers two chapters. In Chapter Ten, “On Yedinci Yiizyil Osmanli-Habsburg Sinir Iliskil-
eri, Kleinkrieg ve Mikro-Diplomasi / Seventeenth Century Ottoman-Habsburg Border Relations, Kleinkrieg and
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Micro-Diplomacy”, Giiglii Tiiltiveli examines the challenges that occurred in the border region of the Ottoman
Empire and Habsburg Empire in the first half of the seventeenth century, in addition to the efforts of the men-
tioned empires to solve them. Giiclii Tiiliiveli examined specific Ottoman documents which were published by
the Hungarian Turkologist Fekete Lajos. These documents include bureaucratic and diplomatic correspondences
between Buda Grand Seigniors and Hungarian Palatins (Governors) between 1606-1645. With the help of these
documents and the use of the framework of micro-diplomacy, the author comes to a profound conclusion. In
the literature on diplomatic history, it is generally accepted that the Ottoman diplomacy was ad hoc before the
Treaty of Karlowitz and that a segregated and institutionalized diplomatic tradition and service emerged only af-
ter the establishment of permanent embassies. In contrast, Giiclii Tiiliiveli argues that the Ottoman state bureau-
cracy carried out a regular and continuous diplomatic mission for a certain purpose even in the first half of the
seventeenth century.

In Chapter Eleven, “Paraguay’in Bagimsizlik Siireci / Independence Process of Paraguay”, Ozgﬁr Yilmaz primarily
deals with Paraguay by chronologically examining the developments after its discovery and colonization. The au-
thor states that Paraguay first became under colonization. When the European colonial states came to the region,
they faced an indigenous people called Guarani whose economy was generally based on agriculture.

Ozgiir Yilmaz argues in this chapter that the Guaranis resisted the Spanish invasion until the end of the 17th cen-
tury and later agreed to make alliances with them due to specific factors. The author argues that after the alliance,
the Guarani’ understanding of egalitarian and communal society came to an end; and a new social and economic
structure emerged. Thus, the first clues of capitalist economic relations began in this context; with the develop-
ment of trade relations, the trader class have started to form the capitalist class among the Guaranis.

Paraguay declared independence on October 12, 1813. Ozgiir Yilmaz argues that the development potential of
Paraguay attracted the attention of the British who managed the region financially. Paraguay’s public economy
was liquidated at the end of the war following the attacks of Brazil and Uruguay. Free education and health ser-
vices came to an end and factories were closed. The rail network and all arable land were transferred to foreign
companies. As a defeated state, Paraguay was charged with heavy compensation and the management of the debts
was given to the British.

Part Four on Law covers two chapters. In Chapter Twelve, “Platform Calisma ve Is Hukuku Bakimindan Dogura-
bilecegi Bazi Sorunlar / Platform Work and Some Problems Related to Labor Law”, Irem Yayvak Naml: sheds
light on novel labor relations brought by the digitalization and legal problems that emerged in this context. Irem
Yayvak Namli examines debated issues that the ‘Platform Work’ model may reveal in terms of Labor Law and the
general legal problems that may arise within the framework of Labor Law.

In Chapter Thirteen, “Tiirk Hukuku'ndaki Temel Yeniden Yapilandirma Yolu Olan Konkordatonun 2019/1023
Sayili Yonerge Bakimindan Degerlendirilmesi/ Evaluation of the Concordat, The Main Restructuring Procedure
Under the Turkish Law in Terms of Directive Numbered 2019/1023”, Mert Namli examines the conformity of
the domestic regulations on non-bankruptcy concordats in relation to the European Union Directive 2019/1023.



SECTION I

INTERNATIONAL RELATIONS






1

THE PRINCIPLES OF SELE-MANAGEMENT IN
YUGOSLAVIA AND THE STATUS OF KOSOVO /
[KINCI YUGOSLAVYADA OZ YONETIM ESASLARI VE
KOSOVANIN STATUSU

Elif Simsek-Ozkan'

Abstract

The problem of Kosovos status was one of the first ostensible problem dividing the members in the UN Security Coun-
cil. Focused on the legal arguments for and against the recognition of Kosovo, the most of the academic interest was lim-
ited by Kosovo question only by reference to International Law. In order to understand the dynamics of the problem, this
paper aims to explore the Kosovos legal status in the Yugoslavia.

After Tito, Serbian authoritys s seek for a reversion of the rights, promoted the problems between Kosovo and the author-
ity. After adoption of the new Serbian Constitution, reducing the rights of Kosovo given, including changing the name
of it, a shadow government established in Kosovo, as a response, and The Kosovo Assembly decided to pass an unofficial
resolution declaring Kosovos status as an independent entity within Yugoslavia, equivalent in status to the existing re-
publics. After the break-up of the Yugoslavia, the problems severed as to a civil war. Within this historical framework,
this paper aims to explore the problem paying importance to the Kosovos status in Yugoslavia.

Key Words: Self management, 11. Yugoslavia, Kosovo

Giris

Kosova II. Yugoslavyada kabul edilen 1974 Anayasast’yla birlikte cumhuriyet statiisii haricinde, kurucu toplum-
larin sahip biitiin haklara sahip olmustur. Bslge niifusu icinde Arnavutlarin diger biitiin toplumlardan daha fazla
sayida olmalari, Sirplar arasinda bir rahatsizligi da beraberinde getirmistir. Tito'nun ardindan Kosovali Arnavut-
lar, devlet icindeki biitiin toplumlar gibi, gecen siire zarfinda yerlestiginden bahsedilemeyen “Yugoslavyalilik” tist
kimliginden, hizli bir kayis s6z konusu olmustur. Belgrad y6netiminin, Kosovali Arnavutlara tanman 6zerkligin
1989'da daralulmasina kadar gecen siire zarfinda Sirplar ve Arnavutlar arasinda sorunlar artmigtr. Belgrad’in Ko-
sovadaki Sirp niifusu artrmaya yonelik onlemleri, Arnavutlarin, Yugoslavyadan ayrilma girisimini beraberinde gel-
mistir. Bu cergeveye sadik kalan calisgmada Kosovali Arnavutlar ve Sirplarin arasinda 1980’lere kadar belirgin olma-
yan sorunlarin, 6z yonetim esaslart agisindan incelenmesi amaglanmigtir. Sorunun; Arnavutlar ve Sirplar arasinda
giderek artan farkliliklarin tarihsel ¢ercevesini ele alan ilk béliimii takiben, sirasiyla Tito dénemi ve sonrasina ay-

rilan ikinci ve tigiincii boliimlerde kargilikl tartigmalara deginilerek incelenmesi hedeflenmistir.

1 Erciyes University, elifsimsek@gmail.com



iKINCI YUGOSLAVYA'DA OZ YONETIM ESASLARI VE KOSOVA'NIN STATUSU
Elif Simgek-Ozkan

Tarihsel Cerceve

Balkan Savaglar’nin genigletilmis devami olarak takdim edilen I. Diinya Savagi, Osmanli ve Avusturya-Macaris-
tan’in dagilmasiyla son bulmustur. Degisimle birlikte, Giiney Slav Uluslarinin arasinda, bir imparatorluk iginde
otonom siyasal birimler olusturmak suretiyle birlikte yasayacaklart bagimsiz bir devlet i¢in kardesce isbirligi et-
rafinda “Yugoslavya fikri” belirmeye baglamistir. Bu devletin niteligi hususunda, Sirplarin daha merkezi bir yap:
olusmasina yonelik talepleri kargisindaki diger uluslar, Adem-i merkeziyetci bir yapr fikrini ortaya acmugtir. Tarihi-
nin hicbir déneminde bagimsiz bir devlet deneyimi olmayan Sloveny2'nin yaninda Orta Cag'da tam egemenlikle
ortiisecek kisa bir devlet olma siireci deneyimleyen Hirvatlarla birlikte Sirbistan, Sirp-Hirvat-Sloven Kralligrni, 25
Kasim 1918de Belgrad’t baskent kabul ederek, kurduklarin: ilan etmislerdir (Nation, 2003). Merkezi yapilanma
esasina dayali olarak kurulan devlet, yeni bir etnik ve ulusal kimlik olarak, Sloven, Hirvat ve Sirp bilesenlerinden
olusan “li¢ ismi olan bir ulus” (troimeni narod) iizerine insa edilmigtir. Bu yap1, Makedonyalilari, Karadaglilar: ve
Bognaklari; Giiney Karadagli ya da Bosnalt Sirp olarak telakki etmek suretiyle yok saymustir (Zagar, 2005, p. 108).

Eski Avusturya-Macaristan’'in uluslararasi statiisiiniin 1918'de belli olmasinin ardindan, literatiire I. Yugoslavya ola-
rak giren Krallik, Avrupa devletleri tarafindan Ocak 1919'da Paris Baris Konferansi'nda demokratik diinyanin bir
tiyesi olarak kabul etmistir. Bu kabuliin yaninda, Komiinist Enternasyonal’in (Komiintern) aktif Balkan Siyaseti
(Nation, 2003), bu yeni devletin i¢cindeki sempatizanlarinin da faaliyet gegmesini beraberinde getirmistir. 1919°'da
Belgrad'da kurulan Yugoslav Toplum Partisi (Community Party of Yugoslavia/KP]) halk arasinda taraftarlarini ar-
urmus, diger taraftan Sovyet bir cumhuriyet kurma istegiyle 1926 ve 1935 yillar arasinda Komintern'e katulmugtir
(Nation, 2003). Komintern, 1928'deki VI. Diinya Kongresi’nde “Yugoslavya'yr halklarin hapishanesi” ilan etmis
ve Yugoslavyada beliren kapitalizm kargiti hareketlere bir ¢ati temin etmigtir (Palmer & King, 1971, p. 31-46).
Bunun kargisinda 1920'de Cekoslovakya, Yugoslavya ve Romanya, komiinizm ve revizyonizm karsiti giindemle
Kiiciik Antant’ta birlesmis, ancak hem ekonomik zorluklar hem de iiciiniin de farkli beklentileri neticesinde 28
Haziran 1921°de bir monarsi birlesimi halini almigtir (Adam, 1993, pp. 2-16). Bu iki gelismenin yaninda I. Yu-
goslavyanin bilesenleri arasinda yer alan Hirvatlar arasinda 1928'de Ustasi (Ustase) Partisi’'nin kurulmasiyla bir-
likte bu kralliktan ayrilma talebi belirmeye baglamigtir. Ancak, diinya siyasetindeki gelismeler kargisinda, II. Diinya
Savagr'na kadar birligin icindeki varliklarini siirdiirmiiglerdir.

Yugoslavya Kralligt ismini resmi olarak 1929'da kabul eden devlet, 1931 Anayasast’'yla orgiitlenme, toplanma ve
konusma &zgiirliigiine sinirlama getirmistir (Zagar, 2005, p.109). Sirp ve Hirvat kanaat onderleri arasinda 23
Agustos 1939'de Cvetkovi¢-Macek Anlagmasinin (Sporazum Cvetkovié-Madek) imzalanmasinin ardindan, bu yil
bitmeden, 1. Yugoslavyadaki merkeziyetci yonetimin tek istisnast olarak Hirvat Banovinasi (Banovina Hrvatska)
kurulmugtur (Nation, 2003). Istisnai bir karar ile kurulan Hirvat Banovinasinin bu statiisii, sadece bir ay sonra
II. Diinya Savaginin Avrupada baglamasiyla merkeziyetcilik lehine ortadan kaldirilmistr (Zagar, 2005, p. 110).
Savagin baglamasiyla Belgrad savagta tarafsizigini ilan etse de, siyasallasan toplum; ittifak yerine savas, kolelik ye-
rine mezar (bolje rat nego paks/better war than the pact, bolje grob nego rob/better grave than slave) sloganlariyla bu
siyaseti protesto etmistir (Nation, 2003). Hiter'in 6 Nisan 1941'de baglayan Yugoslavya saldirist karsisinda top-
lum 11 giin direnis gdstermis ancak Alman egemenligine giren topraklarda Ustasiler tarafindan Nazi yanlist ba-
gimsiz bir Hirvatistan kurulmustur.

Sirbistan, Slovenya ve Bosna Hersek, Alman hakimiyeti altina girmis, devletin topraklarinin geri kalan topraklar:
Bulgaristan, Macaristan ve Italya tarafindan isgal edilmistir. Sirplar, II. Diinya Savagr'ni kapsayan bu dénemde Ar-
navutlarin Bau Kosovadan 7 bin kadar Sirp’1 yerinden yurdundan ederek, yerine esit sayida Arnavat’'u bu bélgeye

12
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yerlestirmeleriyle Kosovadaki niifus dagiliminda yapisal bir degisiklik gerceklestirdiklerini savunmugtur (Parant,
2002, p. 95). Ancak bu donem ve 6ncesinde Kosovadan Tiirkiye ve Arnavutluk’a gog ettirilen Miisliiman Tiirk-
ler ve Arnavutlarin sayist tam olarak bilinmedigi icin niifustaki yapisal degisikligin ne sekilde gelistigi hususunda
kesin bir bilgi s6z konusu olmamustir. Diger taraftan II. Diinya Savast esnasinda 1941 ve 1945 arasinda varlik
gosteren Hirvat Ustasilerin kargisinda, Sirplar tarafindan kurulan Cetnikler (Cetnik) 6rgiitlenmelerini tamamla-
mugtir. Hirvatlar ve Dirplar arasinda desteklenen organik milliyetcilik, anti-Marksizm ile demokrasi ve liberalizmi
reddederek, birbirinin es deger siyasal hareketler olusturmustur. Bu da her ikisinin varliginin bir digeri karsisinda
inga edildigini isaret etmistir.

Ustasi, Hirvatistan'daki Sirplari tehcir ederek, homojen niifuslu bir Hirvat devleti kurmay1 hedeflemistir. Cetnik-
ler ise biitiin Sirplart ayni devlet i¢inde toplamak amaciyla Sirplarin geleneksel olarak Bosna Hersek ve Hirvatis-
tan topraklarinda yasadiklari bélgelerin, Sirbistan’a aktarilmasi gerektigini savunmustur (Smic, 1996, p.16). Hirvat
taraf Sirplari tehcir edildigi ve Voyvodina ve Bosna HerseK'i de icine alan bir Hirvat devletinin ingasint destekle-
migtir. Her iki taraf da Bognaklar: farkls bir varlik olarak kabul etmemis, bu toplumu etnik olarak Sirp ya da Hir-
vat olan, ancak “Miisliimanlagmis” bir grup olarak degerlendirmistir. Miisliimanligin, etnik degil dini bir kategori
oldugunu savunarak, Bosnaklarin gercek bir halk olmadiklarini iddia etmislerdir. Ancak, Hayden (2012)’in de-
gindigi tizere, eger Hirvatlar ile Sirplar arasindaki ayrim, mezhep farklindan kaynaklaniyorsa, bu durumda; farkls
bir dini inanis, Bosnali Miisliimanlarin da ayirt edici ozelligidir (p. 7).

I1. Diinya Savaginda beliren Cetnikler ve Ustasilerin yaninda son olarak, Yugoslavya topraklarinda, Josip Broz Ti-
to'nun liderliginde Partizan hareketi baglamigtir. Hareket, Yugoslav Ulusal Kurtulus Ordusu (Yugoslav National
Liberation Army/Yugoslav National Liberation Movement/Narodno-Oslobodilacka Vojna “NOV”) halini almustr.
Partizanlar, gete savastyla Isgal Kuvvetleri karsisinda askeri baski olusturarak, Cetnik ve Ustasilerin digindaki bii-
tiin Yugoslav halklarini iggale karsi birlestirmeyi basarmisur. Sadece komiinistlerin degil sempatizanlarin da tedri-
cen katilmasiyla birlikte, Nazi yanlilarina karst zafer kazanmaya baglayan hareket, diger taraftan Cetnikler ile agik

bir i¢ savasa dogru kaymustir.

Nazi ve Cetniklerle savagan Partizanlarin dayandig sinif kavramy, 6zellikle geng kéyliiler tarafindan ilgi ¢ekeigi icin
23 yagin alundakiler ordunun neredeyse ytizde 75’ini olusturmustur. Direniglerinin de etkisiyle Partizanlar, 1943’te
uluslararasi alanda taninmug ve nihayetinde Kizil Ordu’'nun diger Balkan halklarina nazaran ¢ok daha az yardimiyla
Partizanlar Yugoslavya isgalden kurtarmay1 bagsarmistir (Nation, 2003). II. Diinya Savast esnasinda Yugoslavya cog-
rafyasindaki ¢ok tarafli catigmalar, isgal kuvvetleri tarafindan katledilenlerden daha fazla sivil hayatuni kaybetmesine
yol agmugtir. Bu dénemde sadece Bagimsiz Hirvat devletinin Jasenovac Toplama Kampinda 700.000 Sirp, Yahudi,
Roman ve Fagizm Karsitt Hirvat'in hayatini kaybettigi 6ne siirtilmiistiir (Simic, 1996, p. 16).

Savas ertesinde, 1. Yugoslavya'nin kurulus siireci baslamistir. I1. Diinya Savast'nda birgok bolgesi Italyanin kont-
rolii altina giren Arnavutluk’un bir parcasi haline gelen Kosova Yugoslavya'ya katilmig ve buna ilaveten devlet 31
Ocak 1946'da Iralyadan da toprak kazanmistir. Boylece, 1990’lardaki dagilma siirecine kadar sahip olacag1 toprak
biitiinligiine erismistir. Bu dénemde magdur kesimin Sirp tarafi oldugunu sonucunu ¢ikaran Hayden (2012)’e
gore, II. Yugoslavyanin ideolojik egilimini inga edecek olan komiinistlerin; iktidarlarini 1945’te giivenceye alma-
lartyla birlikte, Sirplara yonelik tasfiye ve siirgiin baglaalmigtir (pp. 7-8). Sirplar ve Hirvatlar arasindaki gerilim,
I1. Yugoslavyanin dagilma siirecinde bir kere daha giin yiiziine ¢tkmig ve II. Diinya Savast ve sonrasinda tarafla-
rin kendi magduriyetlerini inga siirecinin bir parcast haline gelmistir.
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Banac (1984), 1. Yugoslavyanin ulusal sorununun aslinda Sirp-Hirvat-Sloven Kralligi doneminde filizlendigine
dikkat gekmistir: I. Yugoslavyada Arnavutlar, Miisliiman Slavlar, Makedonlar, Macarlar ve Almanlar gibi kurucu
olmayan unsurlar kendi sinirli kazanimlarindan ¢ok hosnut olmamustir. Bu ise Banac’a gore ulusal soruna bag-
langsg teskil etmistir. Ancak Zagar (2005)’a gére bu deneyim, I1. Yugoslavya'nin, siyasal, ekonomik ve toplumsal
sorunlarin, federal parlamentoda ¢dziilmesine olanak verecek bir 4dem-i merkeziyetcilik iizerine kurulmasina da

kaynaklik etmistir (p. 113).

Hirvat ve Sirplarin ortak yagamlarinin II. Diinya Savas'ndaki isgal esnasinda aldigi hasar, 1. Yugoslavya'nin, II. Yu-
goslavya'ya devrettigi en biiyiik sorunlar arasinda yer almustir. Wachtel ve Bennet (2010)’e gore savas sonrast Yu-
goslavya'nin ingast, Sirplar ve Sirp olmayanlar arasindaki ¢catismayr dengeleme siirecinin ydnetimi haline déniis-
miistiir. Bu denge mekanizmasi 1946 Anayasast’'nda federatif bir ¢6ziimle glivenceye alinmug ve esitsizlik, Sirbistan
ve geriye kalan bes cumhuriyete esit haklar taninmast vesilesiyle giderilmeye caligilmustir (pp. 15-16). II. Yugos-
lavya, Bosna Hersek, Hirvatistan, Karadag, Makedonya, Sirbistan, Slovenya Cumhuriyetleri ve Sirbistan’a bagls
Kosova-Metohiya ile Voyvodina 6zerk bélgelerinden miitesekkil bir federal sosyalist cumhuriyet olarak kurulmus-
tur. Ancak Sirplar agisindan, Tito, Surbistan’'in diger federe birimler ile arasinda bir denge unsuru olugturmay: he-
deflemistir ve bu denge icin Sirbistan iginde Kosova-Metohiya ve Voyvodina Ozerk Bolgeleri kurulmustur. Sir-
bistan’in bu bolgelerin 6zerkliklerini, kendisini zayiflatmak icin 6zel kurgular olarak anlamlandirmaya baglamistir

(Predrag, 1993: 40).

Kosova’nin II. Yugoslavya'daki Statiisii
Soguk Savagin baglamastyla birlikte, Sovyet Sosyalist Cumhuriyetler Birligi (SSCB) agisindan iki grup tehdit soz

konusu olmustur: Kapitalist diinyanin SSCB’nin {izerinde olast nitel etkisi ilk grup ve goriinen tehdidi olustur-
mustur. Yurt i¢i muhalefet ile kamp i¢indeki ideolojik sapkinliklar ise igerideki tehditler arasinda yer almisur. Ti-
to'nun, Stalin liderligindeki Sovyet projeksiyonuyla uyum saglamay1 reddine dayali politikasi, 1943’te dagilan Ko-
mintern’in (III. Enternasyonal) yerine 1947'de kurulan Kominform'un kurulusunun bir yil sonra Yugoslavyanin
buradan ayrilmasiyla kendisini belli etmistir: Yaz 1948'de SSCB’nin nitel istiinliik uzaminda yer alan Yugoslav-
ya'ya pakt liyesi olarak yiiklenen gorevler, iilkesinde kontrol saglamaya calisan Tito tarafindan kabul edilmemis-
tir. Tito, Sovyet destegi ile toplumunu déniistiirmeye ¢alisan ve toplumsal kimlik katmanlarindan yeterli destege
sahip olmayan diger blok tiyesi devletlerden farkli olarak tilkesinde nispeten giiclii 6rgiitlenmeye ve destege sahip
bir lider olarak blok icinde bir catlak olusturmustur.

SSCB’nin éncii ve kurtarict roliine bagli olarak olusturdugu ilkeler dizininin disinda kalan Tito'nun “sapkin”
yolu, daha farkli bir “ulusal komiinizm” fenomeninin ortaya ¢ikmasini beraberinde getirmistir. Kapitalizm ta-
nimi, SSCB’nin Dogu Blokundaki konumu, uluslararas: isci hareketine atfedilen 6nem, partinin roli, sosyalizme
giden yollar, proletarya diktatérliigiiniin anlamlari, sosyalist iktisadi sistemin tanimi ve niteligi, sosyalizmde plan-
lama, sosyalizmin devlet anlayisi, bireysel hiirriyetler, sanat, bilim ve komiinizme geciste Marksist 6gretinin yeni-
den okunmas hususlari, iki tarafin diisiinsel farkliliklarin ilk siralarinda yer almistur (Leonhard, 1976, pp. 499-
510). Blok icinde yaratug: diizensizlige bagli olarak 28 Haziran 1948'de Kominformdan ¢ikarilan Yugoslavya,
1949 ve 1950den itibaren Baglanusizlar Hareketi’ni kurmaya baglamis ve siire¢ i¢inde 6nder konuma yerlesmis-
tir. Dolayisiyla Yugoslavya, Tito déneminin sonuna kadar, batinin; birinci, dogu blokunun ikinci diinyay: teskil

ettigi diinya politikasinda “Gigiincii yolu” temsil etmigtir.
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“Yugoslav Yolu” ¢izilirken 1953 Anayasasi, fabrikalarda isci meclislerinin (workers” council) se¢imi bagta olmak
tizere, toplumsal katilimin, hayatin hemen her alaninda uygulanmasina y6nelik diizenlemeleri beraberinde getir-
mistir. Anayasanin kabul edilmesinden bir yil daha ge¢meden 1954'de siyasal sistem degistirilmis ve “toplumsal
6z yonetim,” biitiin toplumsal sorunlari ¢ozebilecek bir konuma yerlestirilmistir (Zagar, 2005, pp. 113-114). De-
gisimin, uluslararast siyasetteki etkisi Yugoslavyanin SSCB ile sorunlar yasayan Cin ile yakinlagmast ve 1960'da
Enver Hoca'nin da bu yakinlagmada yerini almasiyla belirginlesmistir.

Yeni sistem ulusal diizeyde, Yugoslavyada geleneksel siyasal kurumlari lagvetmis ve yerine getirdigi 6z yonetim (sa-
moupravljanje) ile tilkenin kalkinmasina dogrudan toplumsal, ekonomik ve siyasal katilim saglamustir. Sovyet kal-
kinma modeline ve ideolojisine alternatif olarak 6z ydnetim; ekonomik ve toplumsal hayatin bir¢ok farkli yoniinii
kaplamug, halklarin demokrasisinin yeni 6z yonetim sistemine doniisiimii esnasinda Yugoslavya Komiinist Partisi
1958de diizenledigi VII. Kongresi’'nde adini Yugoslavya Komiinistler Birligi (League of Cummunist of Yugosla-
via: LCY)? olarak degistirmistir (Zagar, 2005, p. 114).

Zamanla ideoloji, dénemin bir 6zelligi olarak, Yugoslavyada da giindelik hayatn icine girmistir. Yugoslavyada
SSCB'den farkli olarak, devrimin baglayiciliginin; biitiin etnik ve toplumsal ¢atigmalari ¢ézmesi hedeflenmistir
(Zagar, 2005: 111). Bu baglayicilik, Yugoslavya'ya miinhasir olarak gelistirilen 6z yonetim ile 1950’lerde “Yugos-
lav” kategorisinin, kendi haklarina sahip bir etnik/ulusal kategori ya da ulus iistii bir kategori olarak degerlendi-
rilmesini de beraberinde getirmistir. Ancak Yugoslavizm/Yugoslaveilik (Jugoslovenstvo) hedefleri arasinda yukari-
dan agagtya ulus ingasi yer almamugtir. Yugoslavya Komiinistler Birligi'nin 1958 deki kongresinde benimsedigi parti
programu, farkli gruplarin homojen bir Yugoslav ulusu lehine asimile edilmesine karsi ¢tkmugtir. Burada Yugoslav
kiiltiiriiniin kendisinin homojenlestiriciligi dogal seyrine birakilmistir. Ancak Ramet (1992)’e gore her ne kadar
parti programi, asimilasyonu reddeden bir ¢izgi benimsemis olsa da bu kongrenin homojenlesme beklentisinin
baskinligini kapatamamustir (p. 50). 1960’lar boyunca 6z yonetim ilkesi, teknolojik ilerleme ve ekonomik dncelik-
lerin belirlenmesine yonelik kuramsal bir ¢erceve saglamustir. Kuramsal 6nciisti Kardelj (1980)’in ifadesiyle 6z yo-
netim ile “etatist, temsilci ve liberal 6gelerin” toplumsal tabandan silinmesi hedeflenmistir. Boylece devletin, yasa-
manin ¢ikar gruplarindan ziyade, toplumun tiim katmanlarinin kauldigi bitmeyen bir goriismenin varligi temeline
dayali yonetim ilkesiyle, idare edilmesi amaglanmustir. Dolayisiyla bireyin; kendi emeginin kazancinda, halklarin;
yonetimde, cumhuriyetler ve eyaletlerin ise yasama siireclerinde ayni ve esit sartlara sahip olmasi amaglanmustir.

Yugoslavya anayasal olarak 6z yonetim etrafinda sekillendirilirken, 1963’e gelindiginde Sirbistan’a bagl: bir oto-
nom bélge olarak varligini devam eden Kosova-Metohiya'ya II. Diinya Savagt sirasinda bélgeden go¢ eden Sirplar
geri dsnmemis, 1969'da Kosova'nin tarihsel Sirp ismi olan Metohiya bélgenin resmi adindan gikarilmustir. Ismi,
Kosova Sosyalist Ozerk Eyaleti haline getirilen bolgenin, Sirbistan’la bagt nominal sinurli bir diizeye indirilmistir
(Paranti, 2002, p. 96). Yugoslav modeliyle, son olarak Makedonlar ve Karadaglilarin tarihte ilk kez resmi olarak
ayri1 bir Giiney Slav Halk: olarak taninmasina olanak verilmistir.

Yugoslavya, 1945%teki kurucu meclis tarafindan kabul edilen “Yugoslavya Federal Halk Cumhuriyeti” olan ismini
1963’te “Yugoslavya Sosyalist Federal Cumhuriyeti (YSFC)” olarak degistirmistir. Ayni yil kabul edilen yeni Ana-
yasast da ideolojik olarak “sosyalist demokrasi” ve “biitiinlestirici 6z yonetim” tizerine inga edilmistir. Cok uluslu

2 Ingilizce literatiirdeki League of Communist kullanim, bu olusumun, Tiirkiye literatiiriinde Komiinist Ligi olarak kullanilmasini
beraberinde getirmistir (Bkz. Oymen, 2002, p. 1., Inan , 1981, p. 234., Tuncer, 2000). Ancak bu metinde 1847de kurulan ilk
Komiinistler Birligi olan “Savez Komunista” ile ayn1 ismi tasidigindan 6tiirti Sirpga-Tiirkge ve Hirvatca-Tiirkge Sozliikler temel
aliarak “Komiinistler Birligi” olarak ¢evrilmektedir (Bayhan, 2004).
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bir federasyon olarak Yugoslavyadaki sinif bileseni, anayasadaki etnik bilesenlerden daha iistiin bir yerde konum-
landirilmustir: Yugoslavya'yr olusturan alu sosyalist cumhuriyetin anayasalari, federal anayasa ile uyum gostermis
ve her birinde, “calisan halklarin 6z yonetimi tizerine kurulduklart” vurgusuna yer verilmigtir. Devlet, Sirbistan’a
bagli iki 6zerk yonetime sahip Kosova ve Voyvodina Eyaletleri icin diger cumhuriyetlerden farkli degil, onlarla esit
bir statii taninmigtir. Bu bolgeler, Sirbistan’in iginde sosyo-politik cemaatler olarak anlamlandirilmis, dillerinin, al-
fabelerinin ve uluslarinin diger cumhuriyetlere isimlerini veren toplumlarla esitligi hususu anayasal bir garantiye
kavusmus ve her ulus, bir diger cumhuriyette ikamet eden {iyeleri de dahil olmak {izere kendi ana dilinde egitim
hakkina sahip kilinmugtir. Milliyet (nationality), “ulusal etnik azinlik” (national ethnic minority) yerine kullanila-
cak kavram olarak saptanmus, azinliklarin esit birimler olarak kabul edildigine dair etnik siyasetin varligina vurgu
yapilmugtir (Zagar, 2005, pp. 111-115). Buna ilaveten 1967’de yapilan bir degisiklikle, ulusal konseyler giiclendi-
rilerek, cumhuriyetlerdekilerle ayn: seviyeye ¢ikarilmigtir (Zagar, 2005, pp. 116-118).

Zaman iginde degisen anayasalarda, hemen her etnik unsurun 6zerklik statiileri geniglemistir. Djilas ile Kardel'in
sag diisiinsel akimin savundugu kapitalizmin 6n gordiigii liberal demokrasi ile sol diisiinsel akimin ana dama-
rini olusturan Sovyet tipi devlet sosyalizminin arasinda bir yerde konumlandirdigy (p.145) 6z yonetim (ake. Su-
dar, 2013, p.83) ile uygunluk i¢indeki 1963 Anayasas'nin kabul edilmesinden itibaren, iilkede girisimcilerin ve
birliklerin otonom varligina izin verilmistir. Bu anayasada da cumhuriyetlere ve eyaletlere verilen esit imkanlar ve
haklar, varliklarini 1980’lerin sonuna kadar korumustur (Zukin, 1975, p.66). 1974 Anayasast, sadece Kosovalt
Arnavutlara degil bircok cumhuriyete ek yetkiler ve iktidar alani tanimisur (Zukin, 1975, 66). Merkezi hiikiime-
tin kurumsal ve materyal gliciinii azaltmigtir (Parenti, 2002: 96). 1974 Anayasast ile Yugoslavya'ya bazi geleneksel
konfederatif 6geler eklenmis, “paylagilan egemenlik” bir kavram olarak siyasi literatiire girmistir. Anayasa, cumhu-
riyetleri “anayasal uluslarin ve haklarin egemenliklerine dayali devletler” olarak tanimlamigtir. Uluslararasi bagim-
sizlik ve uluslararast hukuk kisiligi haricinde kalan ve devlet olma durumunun; bagta ordu kiyafeti, ulusal mars,
ulusal resmi dil, resmi bayram ve ana dilde egitim ile kendisine ait siyasal sistem de dahil olmak tizere biitiin va-
siflari tagtyabilecegini hitkme baglamisur (Zagar, 2005, p. 118). Ozerklik ve bagimsizligin, sadece her bir birimin
anayasalarinin, federal anaya ile catsmast durumuyla sinirlandinilabilecegi de bu anayasa ile garanti altina alinmig-
tr (Zagar, 2005, p.118).

Ozerk bolgelerin 6zel anayasal statiileri, federal anayasada deginilen ve devlete yiiklenen “6zerk, sosyalist, 6z-y6-
netime sahip, demokratik sosyo-politik cemiyetlerde, etnik esitligi saglamak ve etnik ¢esitliligi koruma” yiikiim-
liltgii ile garanti aluna alinmistir. Yugoslav Anayasasi, 6zerk eyaletlere; temel 6zerklik ve federal yapida dogrudan
temsil hakkinin yaninda, Sirbistan ile esit temsil hakkina sahip olmasinin da teminat saglayacak bir islevle dona-
ulmustr (Zagar, 2005: 118). 1974 Yugoslav Anayasasr'nda biitiin 6zerk bolgelere, camhuriyetlerle esit statii tanin-
mistr. Bu anayasayla uyumlu olarak 1974’te yenilenen Sirbistan Sosyalist Cumhuriyeti Anayasas'nda da kendisi
ve kendisine bagli eyaletlerle iligkilerin bu haklar etrafinda gekillenmesi gerektigi kabul edilmistir.

Sirbistan’in 1974’te kabul ettigi yeni anayasanin 3. paragrafinda, uluslarin kendi egemen haklarinin varligs vurgu-
lanmug, 8. paragrafinda Sirbistanda federal diizeydeki kararlarin, otonom eyaletler arasinda uzlast ve esit kaalim
ilkesine gore alinacag hiikiimlerine de yer verilmigtir. Anayasanin ’inci maddesinde Voyvodina ve Kosovanin
Sirbistan’in pargast olduguna deginilmis, 145’inci maddesinde ise Sirbistan'da uluslar ve milletlerin esit oldugu iba-
resi yer almuigtir. Her milliyetin; kendi dilini ve alfabesini kullanabilmesi, kendi kiiltiiriinii gelistirmesi ve orgiitle-
nebilmesinin yaninda, bunlari ifade etme hakkina sahip olacagy, yine ayni maddede diizenlenmistir. Anayasanin
146’nc1 maddesinde ise Sirbistan'da biitiin uluslarin ve milletlerin dilleri ve alfabelerinin egit olduklari ve bunlarin
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kamusal islemlerde kullanabilecegi hitkme baglanmigtir. Yugoslavya Anayasasi’'nin 293’{incii maddesinde ise, Oto-
nom Vilayetlere, Cumhuriyetin kanunlari tarafindan diizenlenmeyen alanlari diizenleyebilme yetkisi taninmustir.
Bununla uyumlu olarak Kosovada Arnavutlar, Hirvatlar, Miisliimanlar, Sirplar, Tiirkler ve diger ulus ve milliyetlere
verilmis olan haklara 6zgiir ve esit bicimde sahip olmustur. Anayasa’nin 268’inci maddesinde ise, cumhuriyetler
ve otonom vilayetlerin, kendi hak ve yiikiimliiliikleri ¢ercevesinde, kendi kanunlarini kabul edebilmeleri hususu
diizenlenmistir. Anayasanin 271’inci maddesine gore, otonom eyaletlere, uluslararas sozlesmelere taraf olabilme
hakki verilmigtir. Yugoslavyada biitiin dillerin esit olarak kabul edilmesine bagli olarak her dilin uluslararast ileti-
simde kullanilabilecegi hususu da bu maddeyle hitkme baglanmisur (Krieger, 2001, p. 3-8).

Kosova'nin statiisiiniin cumhuriyetlerle esit seviyesinin anayasal olarak korunmas, vilayetin halklari arasinda 1945’ten
1998’e kadar gegen siire zarfinda niifustaki oranlar giderek artan Arnavutlarin birgok hususta daha avantajli bir
konuma yerlesmesini de beraberinde getirmistir. 1945’ten NATO’nun Kosova operasyonunun bir yil dncesi olan
1998’¢ gelindiginde, Sirp, Roman, Tiirk, Gorani (Miisliiman Slav), Hirvat ve diger etnik gruplarin Kosova niifusu
icindeki yiizde 60’lik pay1, yiizde 15’ kadar gerilemistir. Etnik Arnavutlarin orant ise yiizde 40tan yiizde 85’ ka-
dar arug gostermistir. Bu degisim her ne kadar, Parenti (2002) tarafindan “Sirplarin magdur eden degil, bizatihi
magdur” olduklari seklinde yorumlansa da (p. 92), bu artigta, Arnavutlarin digerlerine gore daha fazla ¢ocuk sa-
hibi olmalari, Tiirklerin ve Romanlarin gocii ya da Arnavutlar ile kaynagsmalarinin etkisi de soz konusu olmustur.
Ayrica Sirplarin, Kosova Sirbistan sinir bélgesine yerlesmeleri ve buna bagli olarak yeni jenerasyonlarin calismak
icin Sirbistan’t tercih etmelerinin de bu degisimde bir payr oldugu gerceketir.

Netice itibariyle Kosova, kendi yiiksek yarg: teskilat ile Arnavut bayragina sahip olan ve egitim dili Arnavutca olan
bir bblge halini almistir (Wachtel, 1998, pp. 179-181). Universite diizeyinde egitimin neredeyse tamami Arna-
vutga verilen Kosovada, gazete, dergi, televizyon, radyo, sinema ve kiiltiirel etkinliklerin biiytik bir boliimii de Ar-
navutea siirdiiriilmiistiir (Parenti, 2002, pp. 97-98). Diger taraftan egitim-6gretim miifredatnin da cumhuriyetler
ve eyaletler tarafindan belirlenmesi, farkli bakis agilarinin birbiriyle uzlagabilecegi ortak bir kiiltiirel ve egitsel uza-
min ingasini engellenmistir (Wacheel, 1998, 179-181). Dolayisiyla Kosovada “Yugoslavyalilik” kimliginin bekle-
nen kabul diizeyinin artigini engellemistir. Niifusun giderek homojenlesmesinin yaninda, Kosova, iktisadi agidan
da cumhuriyetin diger bolgelerinden farklilasmustir: Yugoslavya niifusunun yaklagik yiizde 8’ini olusturan Koso-
vanin, federal kalkinma biitgesinden aldig1 destek yiizde 30 civarinda seyretmistir. Diinya Kalkinma Bankas’'nin
desteklerinin yaklasik yiizde 24’ Kosova'ya hasredilmistir (Parenti, 2002, 97-98). Ancak bu destege ragmen Yu-
goslavya’nin ekonomik olarak en zayif ve gerideki bélgesi olmayr siirdiirmiistiir. Tktisadi olarak Hirvatistan ve Slo-
venyanin amiral gemisini olusturdugu Yugoslavyada, Bosna Hersek ise Kosovayr takip ederek, sondan ikinci si-
rada yer almugtir. Bosna Hersek, diger cumhuriyetlerden farkli olarak etnik anlamda homojen bir toplum degildir:
Niifusu, Bognaklar, Sirplar ve Hirvatlardan olusmustur. Yugoslavyada 1960’larda “Miisliimani” olarak adlandiri-
larak ulusal bir grup olarak taninan (Wachtel, Bennett, 2010, p. 17) Bosnaklar, 1968'de kendilerine verilen ana-
yasal ulus statiisiiyle birlikte “Bosnali Miisliimanlar” olarak ilk kez bir ulus olarak “taninmuglardir” (Burg, 1983).
Resmi olarak 1993’ten itibaren kendilerini Bognak olarak kabul etmeye baslamuglardir (Friedman, 1996, p. 192).

Netice itibariyle 1953’ten Tito sonrasi dénemin baglangict olan 1981°e kadar, Yugoslavya'nin biitiin cumhuriyet ve
bolgelerinde, gogunluktaki ulusun orant toplam niifus icinde yiizdesel deger kaybetmis ve niifus hetorojenlesmis-
tir. Ancak Bosna Hersek, Voyvodina ve Kosova, bu durumun istisnalarini olusturmustur: Kosovada, Kosovali Ar-
navutlarin orani ciddi anlamda artmis, Voyvodinada Sirplarin orani bir miktar artmus, Bosna Hersekte ise se¢im
sistemindeki yeni siniflandirma neticesinde 1961°deki Sirplarin toplam niifustaki hakimiyeti, 1971’e gelindiginde
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yerini Bosnali Miisliimanlara birakmigtir. Neticeyle Yugoslav kimliginin benimsenmesiyle doniisiim saglanmamus,
Yugoslavy2'nin iizerine kuruldugu “kardeslik,” yerini husumete birakmistur (Hayden, 2012, pp. 10-11).

Yugoslavya’nin Dagilma Siirecinde Kosova’nin Statiisii

Dagilma siireci sembolik olarak 4 Mayis 1980de Tito'nun vefau ile baglaulan (Biondich, 2005,p. 433. ve Bell,
2003, p. 568) Yugoslavyanin bir federasyon olarak birligi, bu déneme kadar disarida kalan 6tekilere atfedilen
“diisman” ek anlami ile saglanmistur (Bell, 2003, p. 533). Tito sonrast Yugoslavyada devletin milliyetleri, bir di-
geri icin yavag yavas yeni 6teki halini almaya baglamistir. Bu siiregte devletin yonetimi Federal Ortak Devlet Bas-
kanlig1 sistemi etrafinda sekillenmistir. Her cumhuriyet ve eyaletten birer kisinin katlimiyla olusturulan bagkanlik
makaminin toplam sekiz iiyesinin, beger yilligina federal meclis tarafindan segilmesi kuralina baglanmigtir. Bag-
kan ve baskan yardimciligt makamlarinin ise yillik olarak secilen bu tiyeler arasinda rotasyonla degisimi 6ngoriil-
miistiir. Federal kamara ve cumhuriyetler ile eyaletlerin kamarasindan olusan Federal Meclisin parlamenterlerinin
gorev siiresi ise dort yil ile sinirlandirilmigtir. Federal Meclisin kendi iginden bir kabine olarak Federal Yiiriitme
Kurulu'nu se¢mesi ve Federal Bagbakan’in bagkanliginda toplanmast hususlar1 da karara baglanmusur. Federal Yii-
riitme Kurulu'nun, her cumhuriyetin ve eyaletin esit temsili ilkesine bagli olarak calismasi 6ngdriilmiis ve Yugos-
lavya Komiinistler Birliginin tek yasal siyasal parti oldugu hususu da tekrar karara baglanmigtr (Weller, Bethle-
hem, 1997, p. xix.).

Yugoslavyada 1980’lerde devam eden siyasal karigikliklar, ekonomideki kotiilesmeyle koriiklenmistir: 1979'da bas-
layan ekonomik kriz, 1980’lerin ilk dért yilinda kroniklesse de Tito'nun siyasetinin yeni konjonktiire adapte edil-
mesiyle sorunsuzca atlatilabilmigtir (Wachtel, Bennett, 2010, pp. 13-14). Ancak son bes yil bu uyarlamanin yapi-
lamamastyla 1988 ve 1989 yillari arasinda doruk noktasina ulasmustir. Hiper enflasyon yiizde 1000, issizlik yiizde
15’¢ ulagmis ve kisi bagina diisen ulusal gelir ise 1970’lerin sonunda eristigi en yiiksek oranin yaklagik yiizde 25’1
kadar asagiya diismiistiir. Netice olarak niifusun yiizde 18’ine tekabiil eden 4 milyon Yugoslav, bu dénemde eko-
nomik sorunlar nedeniyle diizenlenen protesto eylemlerine kaulmistr (Herman, Peterson, 2007, pp. 30-31).

Protestolar, ekonomik sorunlar ile sinirli kalmamug, II. Diinya Savast esnasinda Yugoslavyadaki kayiplar Sirp ve
Hirvatlar tarafindan yeninden giindeme taginmigtir: Sirp kesimi sadece Jasenovacta 700 bin ve hatta bazi kayit-
larda 1 milyon civarinda Sirp’in katledilmesiyle bir soykirimin yasandigini iddia etmistir. Hirvatlar buna cevaben
bu say1y1 olabildigince azaltmaya yonelmistir (Dragovi¢-Soso, 2002, pp.100-114). Sirplar ve Hirvatlar arasindaki
ilk toplumsal hognutsuzluklarin yaninda, Kosovali Arnavutlar ve Sirplar arasinda da sorunlar goriiniir hale gelmis-
tir. Bu hognutsuzluklara bagli olarak Sirp lider Milosevig, yatirim hususunda Sirplarin; Kosovadaki varliklarini des-
tekleyecek alanlara yogunlagmistir. Sirplarin yogunlukta yasadiklari bolgelere daha fazla yaurim yapilmig, Sirplar
icin Kosovada yeni belediyelerin agilmasi saglanmistir. Buna karsilik, Arnavutlari, Yugoslavyanin bagka yerlerinde
ve iilke disinda i aramaya 6zendirme siyaseti benimsenmis, niifustaki baskin Arnavut orani tersine gevrilmeye ¢a-
Ligtmigtir (Savas, 2001, p. 105). Kosovadaki Arnavutlari, Sirplardan daha goriiniir hale getiren 1974 Anayasa-
s'nin kabuliiniin izerinden gegen on yillik siirenin ertesinde Kosovadan ayrilan Sirplarin sayist 100 bin civarina
yaklagmis, 1987’ye gelindiginde bu sayiya ilaveten 300 bin kadar daha Sirp, Kosovadan go¢ etmistir (Bell, 2003,
p- 533). Tito'nun vefatindan bir yil sonra Kosovadaki Arnavut milliyetcilerinin eylemleri ile tilkede beliren ilk
toplumsal kriz, devam etmis, 1984’e gelindiginde Belgrad'in 1974 Anayasas’'nin Kosova ve Voyvodina'ya tanidig
otonomiyi daraltmasina da bir sebep teskil etmistir (Biondich, 2005, p. 433).
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Yugoslavyadaki Kosovalt Arnavutlar’in rahatsizliklart agisindan Sirp Bilimler ve Sanatlar Akademisi’nin (SANU)
13 Haziran 1985’te diizenlenen IV. toplanusinda bir grup bilim insanin bir memorandum {izerine hazirladiklar:
taslak galisma doniim noktast olusturmustur: Ulkedeki giincel sorun ve goziimlerini ele alan memorandum, Ko-
sovadaki durumu da Sirp baks acistyla ¢coziimlemistir: Metnin, heniiz bitmemis taslag, Ve¢ernje Novosti Gaze-
tesi tarafindan Eylil 1986'da yayimlanmigtir. Sadece birkag yazarin iirtinii olan memorandum, SANUda tartig-
maya agilmamis ve dolayisiyla kabul edilmemis, son taslag: sizdirilarak, basinda yer almis ancak SANU’yu baglayan
resmi belge niteligi tasgtmamistur. SANU Memorandumunun, Kosova ile ilgili bsliimii Miller (2008)’a gore Yu-
goslavyadaki entelektiiel kesiminin sdylemindeki degisimi gostermistir: Sirp entelekeiielleri, Kosova sorunu gorii-
niir hale gelmeden 6nce demokratik reformlar taraftari séylemler benimsemistir. Kosova sorununu 1985te belir-
ginlesmesiyle birlikte, biitiin ilkesel hususlar bir kenara birakilmigtir. Metnin yayinlanmasindan sonra Sirp kesimi
“Sirplarin tarihsel cilesi ve Tito déneminde Sirp ulusunun ikinci plana atlarak, magdurlastirilmast iizerine yo-
gunlagmisur (pp. 186-187).

Resmi olarak kabul edilmemis olsa da Yugoslavyanin pargalanmasina dogrudan etki ettigi iddia edilen bir metin
olarak degerlendirilen SANU Memorandumunda (Dragovi¢-Soso, 2002, p. 190), Yugoslavya'nin ekonomik krizi
ile Adem-i merkeziyetciligi arasinda bir illiyet kurulmugtur. Metin bu soruna ¢oziim olarak “daha merkeziyetci bir
yapilanma” énerisi sunmustur. Sirbistan ve Sirp ulusunun Yugoslavya icindeki “magdur” konumunu vurgulamigtir.
Kosovadaki Sirplarin, Kosovali Arnavutlarin egemenligi altinda, Hirvatistan'daki Sirplari ise Hirvatlarin egemen-
ligi altinda ezildiklerini savunulmustur. Kosovadaki Sirp niifusuna yonelik fiziksel, siyasal, yasal ve kiiltiirel soyki-
rimin Sirplarin 1804’teki ilk ayaklanmalarindan 1941°deki isyanlarina kadar devam eden ve basarisizlikla netice-
lenen biitiin ozgiirliik savaglarindan daha biiyiik bir yenilgi oldugu iddia edilmistir. “Arnavutlagtirilan” Kosovada,
otoritelerin dogrudan Sirp halkina yénelik siddet uyguladiginin ala ¢izilmigtir. II. Diinya Savag'nda 60 binden
fazla Sirp’in, Kosovadan siiriildiigiiniin ve savastan sonra 20 bin kadar Sirp'in daha siirgiin edildigi iddia edilmis,
neticeyle Kosovadaki Sirplarin tarihsel evlerinde onlara kargt uygulanan soykirima bir son verilmesi gerektigi vur-
gulanmigur (SANU Memorandum, 2012).

SANU Memorandumu hem Yugoslavya Sosyalist Federal Cumhuriyeti hem de Sirbistan Sosyalist Cumhuriyeti
tarafindan milliyetciligi artirmakla itham edilmis, Yugoslavya Komiinistler Birligi; milliyetciligi koriikledigi icin
elestirdigi metin kargisinda sert bir durus sergilemistir. Dénemin Sirbistan Cumhuriyet Bagkani Stamboli¢ (Ivan
Stamboli¢) ve Sirp lider Milosevi¢'in (Slobodan Milosevi¢) de birgok beyanatinda kinadigi memorandum hak-
kinda Bosnalt Sirplarin lideri ve 1995 Srebrenitsa Soykiriminin bag suglulart arasinda yer alan Karadzi¢ (Radovan
Karadzi¢), “Bolsevizm kétiidiir, ancak milliyetcilik ondan da kotiidiir” seklinde bir agtklama yapmigtir. Ancak Ra-
met (2006)’in de ifade ettigi tizere 1986'da bu aciklamalart yapan son iki siyasetci, “genisletilmis Sirbistan proje-
sini” bu dénemde yavas yavas kendi siyasi programlarinin icine almug (p. 321), hatta Armatta (2010)’nin belirttigi
tizere “Sirplarin kendilerini tek tarafli magdurlastirdiklar” bu memorandum, Milosevic'in sonradan benimsedigi
milliyet¢i programin temelini olusturmustur (p. 347). Genisletilmis Sirbistan projesinin etnik temizlik programi,
bu memorandumun kuramsal gergevesine dayanmustir. Diger taraftan Sirplar ve Hirvatlar ile Sirplar ve Kosovali
Arnavutlar arasindaki gerginligin daha da tirmanmasina yol agmistir. Memorandumun {izerinden bir yil dahi ge¢-
meden 24 ve 25 Nisan 1987de sayilar1 binlerle ifade edilen Sirp ve Karadagli; Kosova Poljede Arnavut niifusun
onlara uyguladig: siddeti protesto eden bir eylem gergeklestirmistir (Bell, 2003, p. 533).

Yugoslavyada toplumsal hosnutsuzluklar iilkenin hemen her yerinde cogalmis, Kosova Polje protestosundan yakla-
stk tig ay kadar 6nce Ocak 1987'de, Slovenyada Nova Revija Dergisinde, “Slovenya'nin Ulusal Programina Katki”



iKINCI YUGOSLAVYA'DA OZ YONETIM ESASLARI VE KOSOVA'NIN STATUSU
Elif Simgek-Ozkan

isimli bir metin yayimlanmigtur. SANU Memorandumuna benzer bir sekilde Slovenlerin Yugoslavyada “ikinci sinf
bir statiide” olduklar: ifade edilen metinde, SANUdan farkli olarak Yugoslavya sorunu i¢in bir ¢oziim 6nerilme-
yerek, Sloven ulusal bilincinin yeniden dogusuna odaklanilmistir (Toal, Dahlman, 2011, p.56). SANU'dan farklt
olarak taslak degil bitmis bir metin olan ulusal programa katki, Slovenleri magdur olarak tanimlarken, bunun so-
rumlular olarak Yugoslavya'nin biitiin diger etnisitelerini gdstermistir (Hayden, 2012, p.11).

Yugoslavyada etnisiteler arasindaki kargilikli otekilestirme devam etmis, Kasim 1989°da Keesing Raporlarina gore
secimlerdeki diger {i¢ rakibi tarafindan desteklenen Milosevic, kendisini desteklemeyenlerin isimlerinin secim liste-
sinden silinmesi marifetiyle, toplam oylarin yiizde 89’unu alarak Sirbistan Bagkanligi makamina bir kere daha se-
cilmigtir (Keesing, 1990, 37512). 1987’yle birlikte daha siki bir kontrol mekanizmasina yénelen Milogevi¢ se¢im
ertesinde Kosovaya federal siyaset iizerinde de facto veto hakki tantyan 1974 Anayasasini yiiriirlitkeen kaldirilmig-
ur. Belgrad’in otoritesini yeniden kurma ¢aligmalarina kargt gelen yiizlerce Kosovali Arnavut kamudaki pozisyon-
larindan tasfiye edilmigtir (Parenti, 2002, p. 98). Merkezi yonetimin, otonomiyi daraltmaya yonelik tasarruflart
kargisinda Kosovada, devlet kurumlariyla yapilmasi gereken biirokratik isler ertelenmeye, bunun yerine filli bir
“golge devlet” yapilanmasina baglanmigtir: Orgiidlii yeni golge kurumlar ihdas edilmis, segimler de dahil olmak
tizere resmi kurumlari ve iglemleri protesto eden Arnavutlar, federal giimriik yiikiimliiklerinden kaginmaya bagla-
mugtir (Parent, 2002, p. 98). Bunun karsinda, Sirp Yazarlar Birligi Ocak 1989'de II. Yugoslavyada da hak ettik-
leri konumda olmadiklari inanci etrafinda “Sirpofili” konferans: diizenlemistir. Sirplarin, Yugoslav ¢atismasinin asil
kurbanlari oldugunu ifade ederek anti-Semitizm yiiziinden magdurlagan Yahudiler ve kendileri arasinda bir ana-
lojiyi giindeme tagimigtir (Soso, 2002, p. 223).

Sirplar, bu dénemde Yugoslav Komiinistler Birligi'nin dénemsel bagkani Hirvat Stipe Suvar'in istifa etmesi ya da
gorevden alinmasina yonelik bir kampanya baglatmistir (Bethlehem, Weller, 1997, p. xx).” Sirp Komiinistler Bir-
ligi’'nin o donemki baskani Milosevi¢ bu durumu Yugoslavyanin siyasal krizi olarak nitelendirmistir. Keesing’in
(1989) kayitlarina gore bu tartigmalar, kuvvetli merkezi bir devlet fikrini savunan Sirplar ve miittefikleri kargi-
sinda 4demi merkeziyetci bir siyasal sistemi savunan Slovenya ve Hirvatistan Cumhuriyetleri arasinda gercekles-
mistir (pp. 36398-36399). Tartigmalarin {izerinden bir ay gegmeden Subat 1989'da Kosovada Arnavut maden isci-
leri Kosova'nin eski Komiinistler Birligi Liderinin, Yugoslav Komiinistler Birliginden ¢ikarilmasini protesto etmek
icin greve baglamistr. Grev, Sirbistan’in Kosova ve Voyvodina tizerindeki kontroliiniin artirmaya ydnelik anayasa
degisikligi tasarisinin giindeme gelmesiyle yayilmistir. Kosova Komiinistler Birliginin Baskant Rahman Morina 27
Subarta istifa etmistir. Belgraddaki Sirplar da Kosovalt Arnavutlarin ayrilik¢iligini protesto eden eylemlere bagla-
mistir (Keesing’s, 1989, p. 36470).

“Gergegi sergilemek” temastyla 1 milyondan fazla Sirp’in katilimiyla 28 Haziran 1989'da Kosova Poljede (Wach-
tel & Bennett, 2010, p. 34) bir gosteri yapilmis, Temmuz 1989’a gelindiginde Kninde, Kosova Polje Savag’'nin
(I. Kosova Muharebesi, 1389) 600. yildoniimii etkinleri doniisiinde, Sirplarla Hirvatlar arasindaki gecimsizlik g6-
riiniir diizeye ulagmustir. Hirvat Komiinistler Birligi bu anma torenini Pan-Sirp fikirlerin propagandasina yonelik
gizli glindemin bir parcasi olarak tanimlamistir (Keesing’s, 1989, p. 37156). Neticeyle kisa siire iginde “6teki kar-
sisinda magdurlagsmak”, Yugoslavyadaki hemen her kesimin séylemleri icinde yer almaya baglamustir. Sirplar, Ko-
sovalt Arnavutlar, Hirvatlar, Bognaklar kendilerini Yugoslavya'nin yeni Yahudileri olarak tanimlamaya baglamis ve
bunun kargisinda 6tekilestirdiklerine de de facto yeni-Nazi anlami atfetmeye baglamuistr (Hayden, 2012, p. 148).

Federal otoritelerin ve diger cumhuriyetlerin muhalefetine ragmen 27 Eylil 1989'da Slovenya Meclisi, Sloven-
yanin “bagimsiz, egemen ve otonom bir devlet” olduguna dair bir deklarasyon yaymlamisur. Bununla birlikee
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Yugoslavyadan ayrilmalarini diizenleyen self determinasyon (kendi kaderini tayin hakki) haklarini, Slovenyada ya-
pilacak referandum sonuglariyla iligskilendirilecek bir anayasa degisikligine gidilmistir (Keesing’s, 1989, p. 36899).
Sirp medyasinda Slovenya karsiti yayinlar cogalmig, Sirbistan, Kosova ve Voyvodinadaki Sirplar, Sloven iiriinlerin
boykot etmeye baslamis ve Sloven firmalarinin varliklart milliletirilmistir (Wachtel, Bennett, 2010, p. 34). Sir-
bistan ve Slovenya arasindaki iligkiler, Slovenyada 1 Aralik’ta yapilmasi planlanan “Kosovada Arnavutlarin Sirp-
lar tizerindeki Baskisina” yonelik protesto eyleminin yasaklanmast iizerine daha da kétiilesmis, kargilikli ekono-
mik yapurimlar baglanmis ve kargilikli olarak sinirlarin kapatilmasi giindeme gelmistir (Keesing, 1989, 37131).

Yugoslavya toplumu i¢inde kutuplasma devam ederken, diger taraftan da siyasal ve ekonomik liberalizasyon siireci
baglamus, bu siirecte Yugoslavya Komiinistler Birligi, Ocak 1990'da II. Diinya Savast ertesinden itibaren elinde tut-
tugu tek yasal parti konumundan uzaklasmis, Yugoslavya'nin altt cumhuriyetinde de yeni siyasal partiler kurulmus
ve ¢ok partili se¢imler yapilmaya baglanmugtir. Artik kendisini Yugoslav olarak tanimlayan insanlarin kalmadig; top-
raklarda, her taraf, kendisinin 6teki olarak konumlandirdigiyla yan yana yasamaktan kaginmaya, Sirplar ve Hirvatlar
arasinda Neo Ustasi ve Neo Cetnik gruplar belirmeye baglamugtir. Hirvatistan ve Slovenyada Nisan ve Mayis ayla-
rinda yapilan ilk ¢ok partili secimler neticesinde Slovenyadaki altt merkez sag partinin koalisyonu olan DEMOS,
Hirvatistanda ise Franjo Tudjman 6nderligindeki sag kanat milliyet¢i Hirvat Demokratik Birligi (HDZ) galip ¢ik-
mis, boylece Yugoslavya kagit tizerinde dagilmaya baglamistr (Keesing’s, 1989, pp. 37381-37382). Ortak Devlet
Bagkanligi makami, 18 Nisanda Kosova iizerindeki 6zel 6nlemleri kaldirarak, eylemlere karistg: gerekgesiyle tu-
tuklananlar arasinda yer alan 108 kisinin serbest birakilmasina karar vermistir (Keesing’s, 1989, pp. 37381-37382).

Netice ile XX. yiizyilin son on yilina girildiginde Yugoslavyanin dagilacagina dair ortak beklenti, tilkeyi dagitir-
ken, Bosna Hersek ve Kosova'ya dair beklentiler, Job (2002)’un tanimlamastyla BM’nin de facto onayryla gergek-
lesmeye ¢ok yaklasmustir (p. 145): 1989'da Sirp Devlet Baskanligrna segilen Milosevig, 17 Temmuz 1990'da Sirp
Sosyalist Partisi'nin liderligini de kendisi iistlenmeye baslamustir (Bell, 2003, pp. 533.-534). Sirbistan toprak bii-
tiinliigii icinde Kosovadaki Arnavutlar ve Sirplar arasindaki gerginligi, Hirvatistan ve Slovenyanin ayrilikeiligs ve
son olarak kendisi toplumsal topografyasiyla minyatiir bir Yugoslavya goriiniimiindeki Bosna Hersekteki gelisme-
leri ayn1 anda yonetmeye ¢alismak zorunda kalmustr.

Ayrilikilik sadece toplum icinde degil, Avrupa'nin en giiclii ordulart arasinda yer alan Yugoslav Ordusunun i¢inde
de bir boliinmiisliigii beraberinde getirmistir: Orduda gorevli Sirplar tarafindan Centik; Hirvatlar arasinda Ustasi;
Bognaklar eliyle, Gen¢ Miisliimanlar; Makedonlar arasinda Komiti ve Arnavutlar iginde Kosova Kurtulug Orgiitii
(UCK)? gibi golge birimler olugmaya baglamustir. Kigla Savaslari olarak adlandirilan bu siiregte, cumhuriyetlerde
yeni ordu ve polis kuvvetleri olusturulmaya baglanmis, bunlar ile Yugoslav Halk Ordusu (JNA) karsi karstya gel-
mistir. Yugoslavya Ordusu, bagkanlifa olaganiistii hal ilanina yonelik bir ¢agrida bulunarak, kontrolii ele almak
istemigtir: Sirbistan, Karadag, Kosova ve Voyvodina, ilanin lehinde, Hirvatistan, Slovenya, Makedonya ve Bos-
na-Hersek ise bunun aleyhinde oy kullanmustir. Sirbistan’in etiket (titular), geri kalan cumhuriyetlerin azinlikla-
rint olugturan Sirplar, bu siire zarfinda bir biitiin olarak kavramsallastirdiklar: Yugoslavya'nin icinde bagta Hirvatis-
tan'1n i¢inde olmak iizere etnik azinlik olarak yeniden konumlandirilmay: reddetmistir. Hirvatistanda ¢ogunlugu
olusturduklart ve Sirp Krajina Cumhuriyeti olarak adlandiracaklari cografyada, Sirp otonom bélgelerinin olustu-
rulmast talebiyle Agustos 1990'da protesto eylemlerine baslamustir.* Once kendi kararlariyla kendi statiilerini cum-

3 Kosova Kurtulus Ordusu (UCK) 1996daki eylemleriyle goriiniir hale gelmistir. 1999 boyunca Kosovali Arnavutlarin ayrilik¢
siyasetinin askeri kolu olarak gorev yapmustir (Herman& Peterson, 2007, pp. 30-31).

4 Smir bolgesi anlamina gelen Krayna, Hirvatistan ile Bosna Hersek arasinda niifusunun ¢ogunlugu etnik Sirplar tarafindan
olusturulan bolgedir. Sirplar, Firtina Operasyonu’ndan sonra bolgeden siiriilmiistiir (Herman& Peterson, 2007, pp. 30-31).
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huriyet seviyesine yiikselten Kosovali Arnavutlar, 7 Eyliil 1990°'da bagimsizliklarini ilan etmistir (Clark, 2000, p.
73). Bu bagimsizlik ilan: uluslararasi toplum tarafindan taninmamisur. Ancak bu ilanin {izerinden bir yil gecme-
den Hirvat parlamentosu, Yugoslavyadan bagimsizligini ilan etmis ve JNA ile Hirvatistan arasinda baglayan silahli
catusmalar 1991’in sonunda tiim iilke ¢apina yayilmistr.

Caugmalar kargisinda toplanan Avrupa Toplulugu Yugoslavya Konferansinda (ATYK) bagimsizlik ilanlari ve yeni
devletlerin taninmasina yonelik sorunlarin, Badinter Komisyonu olarak isimlendirilecek olan bir Tahkim Komis-
yonuna tevdi edilmesine karar verilmistir. Ancak, Ocak 1992'de Badinter Komisyonu raporlart tamamlanmadan
Almanya’nin, énce Hirvatistan ve Slovenya basta olmak iizere Yugoslavyadan ayrilan cumhuriyetleri tek tarafli ta-
nima egilimine diger devletler de eslik etmistir. Komisyonun nihai raporunda self determinasyonun halkin istegini
temsil ettigi sonucuna ulagmistir. Bu baglamda, Slovenya ile Makedonya'nin® bu kosullar sagladigini, Hirvatis-
tan’in Krajinadaki Sirp azinliga karsi siyasetiyle ilgili ¢ekincelerinin s6z konusu oldugunu isaret etmigtir. Komis-
yonun raporunda self determinasyonun cumhuriyetlere taninacak bir hak olarak tanimlanmasi, Kosovalt Arna-
vutlarin beklentilerini kargilayacak bir gelisme olmamigtir. “Gélge Devlet” olarak anilan Kosova idaresi 1992'de
Ibrahim Rugova'yt devlet baskanligina segerek, silahsiz sivil itaatsizlik eylemlerine baglamis ve bu itaatsizlik Bosna
Hersek i¢ savasini bitiren Dayton Antlasmasina kadar devam etmistir.

Sonug

Kosova sorunu her ne kadar Yugoslavyanin dagilma siirecinde, ancak Dayton ertesinde uluslararast giindemin il-
gisini ¢ekmeye baslamus olsa da aslinda 1970ler ve 1980’ler arasindaki yonetsel farkliliklar ve toplumlar arast éte-
kilestirmelerden kaynaklanmisur. Tito dnderliginde II. Yugoslavyanin kurulmasiyla birlige katilan Kosova, ken-
disine taninan ozerkliklerde tadilata gidilmesiyle birlikte, bagli oldugu Sirbistandan ayrilma egilimi gostermistir.
Hirvatistan ve Slovenya'nin bagimsizlik egilimleri, dagilma siirecini baglatmus ve bu siirecte hemen her toplumun
bir digerini 6tekilestirmis ve hicbiri, diger bir toplum i¢inde azinlik konumunda kalmamak i¢in savagmaya basla-
mugtir. Tito doneminin sona ermesiyle baglatlan dagilma siirecinde milliyetler, 6nce de facto ve sonra de jure ola-
rak Yugoslavyadan ayrilmistr. Bu siire¢ boyunca Kosovalt Arnavutlar, bir camhuriyet olmamalarina ragmen Sirplar
ile birlikte yagamalarini imkansiz kilan deneyimlerine bagli olarak ¢dziim olarak bagimsizliktan farkls bir alternatifi
kabul etmemigtir. Sirplar, Kosova bolgesi i¢inde hem sayisal olarak hem de pozisyon olarak yeterli olmadiklarinin
idrakiyle bu duruma bir magduriyet anlami yiiklemistir. Bu anlam Belgrad’in genelinde merkeziyetcilige kayisini,
ozelinde ise Kosova siyasetinde sertlesmesini beraberinde getirmistir. Belgrad’in aldig1 6nlemlerinin sertlesmesi, Ko-
sovalt Arnavutlar arasinda magduriyete neden olmustur. Sirplar, Arnavutlar tarafindan bask: ile goce zorlandikla-
rint iddia ederken, Arnavutlar ise kendilerinin gogunlukla oldugu bélgeye yeni Sirplarin yerlestirilmesinden 8tiirii
rahatsizliklarini giindeme getirmistir. Her ne kadar Kosovada diger azinliklar da s6z konusu olsa da Sirplar ve Ar-
navutlar, 1980'den 1989’a gelindiginde Kosova'nin yegane iki farkli toplumu haline dontigmiis ve 1999'daki tar-
usmalit NATO Operasyonuna giden yol béylece agilmugtr.

5 Yunanistan'in Makedonyanin ismiyle ilgili itirazlar neticesinde devlet ismini Kuzey Makedonya Cumhuriyeti olarak degistirmistir.
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THE ROLE OF SOVIET PAST IN REFORMATION
OF POST-COLD WAR UKRAINIAN NATTIONAL
IDENTITIES!

Elif Simgek-Ozkan’

Abstract

The Ukrainian Soviet Socialist Republic (Ukrainian SSR) announced independence in the dissolution process of the Un-
ion of Soviet Socialist Republics (USSR). Following independence, the problems of political transformation have contrib-
uted to the Orange Revolution in 2004, and the Euromaidan- Revolution of Dignity in 2014, both of which, inter alia,
demonstrated the division between the Ukrainian society. While Ukraine and Russia share the common Kievan ancestors,
the division between Ukrainophiles and Russophiles are the main problem effecting the political stability of the state. Ac-
ademic research has mainly focused on the historical background of Ukraine in order to explore the emergence of these
different identities. This contribution attempts to explore the relations between the Central Authority in Moscow and the
Ukrainian SSR in the Soviet Era, their role in shaping and forming these mentioned identities during the Soviet Era.

Key Words: Ukrainian SSR, Soviet Union, Identity

Introduction

Partially produced from unpublished MS Thesis of Elif Simgek titled “Post-Soviet Political Transformation in
Ukraine (1991-2004)”, this contribution aims to envisage the Soviet history of post-Soviet national identities of
Ukraine. National identity formation in Ukraine has been one of the most important priorities of the state, since
the dissolution from the USSR. As Hobsbawm mentions that national identity is a “dual phenomena that inter-
sects, completes, or even competes with another”, Ukrainian national identity after the cold war is constructed by
two phenomena from top- construction by the state to bottom, and the response of the social forces, from bot-
tom to top. Yet the problem is related to the different policies of the governments elected in the Ukrainian case.

It is largely known that the differences between the contradictory policies of consecutive elected political parties
with pro-Russian and pro-European tendencies, the civil protests started against the policies purchased. The re-
sponses of the social forces to the Pro-Russian and Pro-European governments, are among the reasons of the 2004
and 2014 events in Ukraine. The differences between the political choices of the Russophiles and the Ukraino-
philes are all considered to be among the problems of the nation-building process in Ukraine. For this reason,
many scholars focused upon Ukrainian national identity, explore the roots of the tension between different iden-
tities in the state, with a stress in the pre Soviet period, yet this paper tries to understand the dynamics that main-
tained both identities alive, in the Soviet period, by focusing upon the policies of each Soviet leadership, towards

Ukrainian Soviet Socialist Republic (Ukrainian SSR).

1 This contribution is partially produced from unpublished MS Thesis of Elif $imgek titled “Post-Soviet Political Transformation in
Ukraine (1991-2005), METU, Ankara, Turkey, 2005.
2 Erciyes University, elifsimsek@gmail.com
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Leninist and Stalinist Policies Towards Ukraine After the Bolshevik Revolution

Traditionally Ukraine’s lands were rich at agricultural products and it has a potential in raw materials. The bread-
basket of Tsarist Russia, Ukraine was one of the most important agricultural producers among the members of
the Union. During the Soviet Era, Ukraine produced nearly a quarter of the USSR’s total agriculture output, and
also the grain, almost a half of the Soviet corn, and over the same amount of the sugar beets. On the other hand,
Ukraine’s proved coal reserves were accounted as nearly a quarter, and iron deposits, as the half of the Union has.
At last but not least, Ukraine has significant deposits of alabaster, graphite, gypsum, magnesium, manganese, mer-
cury, mineral salts, potassium, titanium, and uranium(Peter & Hole, 1984, pp. 734-740).

The independent Ukraine in 1991, was very different from the “several Ukraines” of 1914. According to Wilson
(2000), Ukraine completed the formation of a modern Ukrainian nation in the early 20 century: The Bolshe-
vik factions began in Russia including the Eastern Parts of Ukraine under Russian annexation, and slowly spread
to the pro-Russian intellectuals in the western part of Ukraine in 1903 (pp. 109-118).

When the Bolsheviks succeeded to control the state with revolution in the late 1917, the Ukrainian Nationalists,
formed a Central Rada (parliament/council) in Kiev and declared independence. However, the Bolsheviks succeeded
to withdraw from the World War II, and supported Ukrainian independence, that lasted only three years, after
declaration of the Rada which is perceived as the first government of Ukraine in modern senses (Reshetar, 1952,
p. vii). The government of the Ukrainian People’s Republic was replaced by a pro-German administration in April
1918 (Reshetar, 1952 pp. 3-4). The new government, headed by the Hetman (ruler) Pavlo Skoropadsky, was “the
paradoxical reestablishment of the Ukrainian monarch by means of a coup” which was supported by the Central
Powers. The results were the expulsion of the Bolshevik forces, and the demise of Rada (Reshetar, 1952 p. 3-4).

It was only with the defeat of Germany that Hetman abdicated on December 1918, when the Ukrainian National
Republic was re-established (Stojko, 2000, pp. 284-285). The republic united with the Western Ukrainian People’s
Republic, that declared independence in Galicia and Bukovina in the previous year when the Habsburg Monarchy
was collapsed. During Hetmanete Years, the number of the followers of the Bolshevism was increased among the
Ukrainians, and the Ukrainian SSR was proclaimed following the occupation of the Eastern parts of Ukraine by
the Red Army. The Republic signed a treaty of alliance with the Bolsheviks in December 1920 (Historical Facts
about Ukraine, 2005). The Ukrainian Soviet was formed in the eastern part of the country, whereas the Western
Ukraine including Lyiv was annexed by Poland until the end of the World War II (Duncan, 1996, pp. 188-210).

Bolshevik politics towards Ukraine, in line with the other republics of the union, aimed at the Sovietization of the
society by creating “Homo Sovieticus/New Soviet Human”. The Sovietisation process did not only change the so-
cial life, but the process also transformed the traditional economic activities of the peasants of Ukraine, as the re-
sult of the Soviet program of restoration and development of industry (Strengthening of the Soviet System, MFA
Ukraine, 2005). As a response to the programme introduced by the Soviet leadership, Ukrainian peasants raised
up against the trade prohibition and surplus appropriation system in the winter of 1920. However, the Red Army
initially struggled with those peasants (HFaU (Historical Facts about Ukraine, 2005); Lenin replaced the former
policy by New Economic Policy (NEP) in the winter of 1921. However, the NEP did not effectively enter into
force, due to the famine in the Volga region, Northern Caucasus, and Southern provinces of Ukraine. Within a

retrospective framework, it is argued that the harvest in most regions of the right and left banks of the country
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in this years were sufficient to prevent a famine; however, the central government did not allow for the re-distri-
bution of the harvest in the southern provinces of Ukraine that would have prevented the human-made famine.

It is declared that the Union of the Soviet Socialist Republic (USSR) was officially formed on December 30%,
1922, that Ukrainian Soviet Socialist Republic (Ukrainian SSR) was one of the founders (HFaU, 2005). How-
ever, the policies of both Lenin the founder, and Stalin the successor were different. After Lenin’s illness, that
started in 1922, Stalin was elevated to a more dominant role in decision-making process, as to lead the All-Un-
ion party which adopted the first five-year plan (Stojko, 2000, pp. 278-285). Under Stalin, the USSR’s top pri-
orities were declared as industrialization of the republic including development of the national economy in the
period between 1928 to 1933. Among the decisions was the confiscation of the incomes of the peasants in 1927
(Stojko, 2000, pp. 278-285)- The state grain procurements crises from the late 1927 to 1929 were results of the
fact that the peasants were not keen on selling their products for low prices. The NEP was abandoned in 1928
and replaced by a system of forced collectivisation of agriculture. Against opposition, the law on the death pen-
alty passed when Ukrainian farmers slaughtered their animals instead of following the directives of collectivization.

The authority abolished not only Ukrainization of the national cadres but also the traditional mode of production
in 1929 (Peter &Hole, 1984, pp.734-740). In accordance with the central planning towards rapid industrialisa-
tion goal, Ukrainian working classes emerged by the 1930s as a part of renewed economic structure of Ukraine
as to reach more than half of the total industrial workers in Ukraine. As a result of Ukrainian people’s ideological
opposition against the central planning and political resistance against Russification, at least 3,5 million people
died of starvation between the famine years of 1932 and 1933 (HfaU, 2005). The number of the loses between
1932 and 1933 is more than that of the nation’s fought in the World War I. Two years after this period called
as the black famine or human-made famine, the country wide election system was changed with the announce-
ment of the victory of Socialism. Ukrainian SSR adopted a new and relatively democratic constitution at the end
of January 1937, in line with the principles of the USSR’s new constitution of 1936. Yet democratisation was ac-
companied by political repression and millions of people were forcefully sent to concentration camps during the
mass repression period between 1937 and 1938. This period known as Great Purge, a large number of Ukrainian
cultural and political elite and intellectual suffered (HFaU, 2005). Moreover, it is largely known that the alleged
collaboration between Ukrainians and the Nazis (, who occupied the country during the World War II,) and the
accusation of Crimean Tatars and Volga Germans of being supporters of the German army resulted at deporta-

tion of them to Central Asia and Siberia (Duncan, 1996, pp. 185-223).

German occupation of Ukraine, started on 22 June 1939, and lasted until the end of 1944. After the World War
I1, Western and Eastern parts of Ukraine were re-unified, including Transcarpathia. The Ukrainian SSR was recog-
nised as a founder member of the UN (Stojko, 2000, pp. 278-285). Since Ukraine’s losses were more than many
European countries during the Word War 11, the restoration process was initiated in accordance with the first five-
year plans including rapid industrialisation of the destroyed regions (Simsek, 2005, pp. 27-29).

United Ukraine was re-organised in accordance with the priorities of the USSR; however problems of re-unifi-
cation resulted at a visible division between eastern and western parts of Ukraine. The population in the Eastern
parts, most of which are Russophiles, supported Sovietisation at the initial period. Pro-Soviet organisations mostly
leaded by the Russians and Russophiles, were well-organized in and around Lviv, in which eight societies formed
active closer ties with the Bolsheviks. The organisation among the Russians in the such cities as Kiev, Donetsk, and
Odessa were facilitated by their language, religion and culture which are the same as the Russian’s have (Duncan,
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1996, pp. 188-210). However, the Ukrainians living in the western part were not satisfied with the new policies.
They protected Ukrainian culture, religion and language during the period that they were apart from the rest. For
them, Sovietization had a meaning as the same as being Russificated. That is to say the Western Ukrainians per-
ceived the Ukrainian SSR as the end of the military threat to their being, but the beginning of the threat to their
culture, religion and language of being Russificated. In addition to the distinct language and culture of Western
Ukrainians, which are different from the rest, Hrushevs'kyi (1998) stresses that it was the Ukrainian Autocepha-
lous Orthodox Church founded in 1921, that facilitated the national feelings during the Soviet period (Skoryk,
2005). Yet it is known that their role on maintenance of identity was limited, since the religious institutions, in-
cluding churches, opened during the war, were closed soon after the war (Simsek, 2005, p. 28).

Since Ukrainian culture and language had been prevented by the Church activities in Western Ukraine, the West-
ern part and especially Galicia resisted to cultural restoration. Religion comprised an important part, but religious
music, literature, philosophy and even church architecture were crushed to the extent that Duncan (1996) stresses:
“one could not find an Orthodox bishop in Ukraine at the end of the 1940s” (p. 190). For Duncan (1996) West-
ern Ukrainians understood the restrictions against Ukrainian religious institutions as an indivisible part of sys-
temic attack against Ukrainian nationalism. The Uniate Church, founded in Ukraine during occupation, was the
key protecting national identity of its followers. For this reason, Western Ukrainians assumed that restrictions in-
tended the Russian Orthodox Church to absorb the Uniate Church. Therefore, the Organization of Ukrainian
nationalists and a Ukrainian Insurgent Army, composed of them, organised to wage an armed struggle for inde-
pendence at the beginning of 1950s (Duncan, 1996, p. 190). Different from Duncan (1996), Zisserman-Brodsky
(2003) stresses that the Ukrainian nationalism, was the easiest challenge to be controlled in the union (pp. 112-
118). However, Zisserman-Brodsky (2003) underlines that the problem with their nationalism is related to the
fact that the Ukrainians made about one-sixth of the entire populace of the USSR, and a large and powerful dias-
pora (p. 115). However, the problem was related to the Western Ukraine’s incorporation to the Ukrainian SSR, it
is not wrong to say that the national question in Ukraine was doubled with the Stalinist policies towards Ukrain-
ian SSR since Stalin’s policies were different from Lenin’s (Simsek, 2005, pp. 20-27).

While Lenin engaged in political consolidation, paying attention to the reformation of the needed areas in accord-
ance with ideology, Stalin gave importance to the practical issues such as implementation of the Supreme’s deci-
sions. Lenin tried to build the socialist consciousness within the society, while Stalin adopted his policies as re-
sponse to the disorganized areas and he engaged in destroying the remnants of nationalism in society. In line with
the same manner, Stalin’s response to Ukrainian nationalism was the great purge of the nationalist intellectuals,
his response to the disobedience of the farmers was the human-made famine, his response to the German sym-
pathizers during the World War II was deportation of Volga Germans and Crimean Tatars to Siberia and Cen-
tral Asia (Simsek, 2005, pp. 20-27).

In spite of the political and economic differences between Lenin and Stalin, the state apparatus officially supported
the migration of the Russians to the Ukrainian territories in both periods in accordance with the Sovietisation. The
systematic flow of Russians to Ukraine resulted at the increase of the numbers of the Russophiles especially in the
eastern parts. As a result, the many-folded heterogeneity in terms of ethnicity, language, religious and denomina-
tional affiliation started to be the most important challenges to Post-Soviet political transformation in Ukraine.

The second common feature of the Lenin and Stalin era was the policies towards religious institutions. (Simsek,
2005, pp. 25-31). Similar to Lenin’s period, many churches and mosques within the Soviet territories closed under
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Stalinist rule. Their buildings were transformed into schools and libraries with an exception of the era of World
War II. Stalin re-opened the churches and the mosques in order to build a religious barrier to Germany, and most
of them closed again in the post-war period. In the post-war period, dissident organizations and illegal samizdar
literature had already appeared in 1950s, three years even before Stalin’s death in March 1953 (Zisserman-Brodsky,
2003, pp. 112-118). Moreover, underground activities of Ukrainian Church helped its believers to protect Ukrain-
ian language and cultural heritance during the rest of Soviet Era until Gorbachev came to power (Simsek, 2005).

De-Stalinisation under Khrushchev, The Brezhnev Period and The Gorbachev Era after
Andropov and Chernenko

After Stalin’s death, Khrushchev announced de-Stalinisation at the 20" Congress of the Communist Party of the
Soviet Union on February 24-25, 1956, by delivering a report in which he denounced the cult of personality. Only
after Khrushchev consolidated power in 1957, were the concentration camps closed, and did the political prison-
ers return home (HFaU, 2005). Khrushchev’s priorities were summarized as to “catch up and overtake America.”
Therefore “technology” was selected as top priority in order to keep up with USSR’s delay in the newest tech-
nologies and the level of their scientific provisions, which threatened to undermine the defence potential (HFaU,
2005). Yet it is needed to mention that Khrushchev adopted a policy that specifically designed for the Slavic peo-
ples of the union that facilitates the Russians from Ukraine and Ukrainians to occupy prominent positions in
the non-Russian republics of the USSR. Were the Russians the elder brother of Soviet nationalities, the Ukrain-
ians were the junior elder brother (Duncan, 1996, pp. 185-223).- As a result, the Presidium decided to transfer
the Crimean Peninsula from the Russian Soviet Federative Socialist Republic (RSFSR) to the Ukrainian SSR, on
the 300" anniversary of the Pereislav Agreement in 1954 to the Ukrainian SSR (Duncan, 1996, pp. 185-223)

During Khrushchev Era, “secession” was accepted as the main objective of the underground organisations in West-
ern Ukraine (Zisserman-Brodsky, 2003. p. 113). Petro Shelest, appointed to the first Secretary of the CPU Cen-
tral Committee of Ukraine in 1963, and also one of the members of the Presidium of the CPSU in 1964. He
was under pressure by both Moscow and the political and cultural forces in Ukraine, resisting against the poli-
cies which they called as Russification. Shelest’s aim to protect nationally minded intellectuals, a nationalistic in-
tellectual movement developed in Ukraine, and as a result, the numbers of the samizdars was increased. However,
Khrushchev was replaced by Brezhnev in October 1964, Shelest achieved to stay in his positions until 1972, soon
after Ukraine Our Sovier Land (Ukraino Nasha Radianska) published.?

The relatively freedom was accompanied by the arrest and sentencing years of 1965 and 1966, just before the
fall of Khrushchev. At least thirty of the most active defenders of the Ukrainian language were arrested and most
of them were sentenced (Simsek, 2005, p. 32). Brezhnev paid more attention to increase the role of Russians in
the Union. After the dismissal of the Shelest, it was difficult to find key contacts that would convey the cultur-
al-linguistic demands particularly from Western Ukraine addressing to the Soviet Authorities. Nevertheless, Zisser-
man-Brodsky (2003) stresses the fact that the ordinary Ukrainian rebellious movement largely viewed the “seces-
sion as being the possible outcome of distant political developments or even as a political extreme, despite the
vigorous separatist demands of the 1960s and early 1970s” (p. 117). However, Ukrainian nationalist movement

3 However, the book cannot be classified as samizdat, it is stressed that the socioeconomic achievements of the Ukrainian SSR, and
agricultural, and industrial developments which are neglected by the officials. Last but not least, it provided Ukrainians with a
historical background including Cossacks.
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had been radicalized in the period between the mid-1970s and the dissolution of the USSR (Zisserman-Brodsky,
2003, p. 117.)

Different from Zisserman-Brodsky (2003), Lieven (1999) insists that the period between 1955 and 1970, “Ukraine
reflected the fact that the Soviet Russian leaders trusted and identified with the Ukrainians to a far greater degree,
that they did with any nationality” (p. 41). For Lieven (1999), Khrushchev, who was known for his long-term
Ukrainian experience (p. 42), was the leader that permitted “Ukrainisation” of the system (p. 42). However, it is
clear that Western Ukrainians were not pleased with the Brezhnev Era, especially, mostly because of the years were
filled with sentencing and arresting of the nationalists in Ukraine (Simsek, 2005: 33). Lieven (1999) gives pri-
ority to the extent that the ordinary Ukrainians identified themselves with the Soviet Union (p. 41). For Lieven
(1999) Ukrainians did not see the USSR as their state completely as did most Russians and Belarusians, but they
did not see it as an alien state as did the Baltics and the Galician Ukrainians ( p. 41).

Lieven’s argument stresses a key point of Ukrainian nationalism. “Nativisation of the cadres” in order to create
national elite did not result in Ukrainization of Ukrainian national cadres, who would direct the population in a
balanced management between Ukrainians and the that the central authority. Instead, “nativisation policy” went
hand in hand with the appointment of the Russophiles to the top positions in Ukrainian SSR (Simsek, 2005, p.
33), as a result of which Ukrainians felt distant from the management.

The loyalty was the key point for the selection to the top positions that the Russians and Russophiles. It also
was also one of the reasons for Shelest’s replacement by Volodymyr Shcherbytsky, who was entirely loyal to Mos-
cow in 1972 and maintained his position until the dissolution of the USSR. Under Shcherbytsky’s leadership, a
new wave of widespread repression against dissidents started. Nevertheless “the Helsinki Group” was founded in
1976, in order to monitor the effects in the republic of the Helsinki Final Act which was signed by 35 countries
in 1975, only four years after that Shcherbytsky came to power (Lieven, 1999, p. 41).

Following Brezhnev, Yuri Andropov came to power in 1982 yet he was succeeded by Konstantin Chernenko in
1984. In a period of less than one year’s leadership, Chernenko died and Mikhail Sergevich Gorbachev came to
power in 1985. When Gorbachev came to power, it was needed an urgent reform in order to meet with politi-
cal and economic challenges to the USSR. Among other problems related to the economy and the nationalities
question, the reform management was much more complicated by the rapid circulation of the three leaders within
three years. In order to keep the USSR together, Gorbachev introduced perestroika (openness), glasnost (restruc-
turing) and demokratizatsiya (democratization).

After Gorbachev introduced perestroika, glasnost and demokratizassiya, the Ukranian society became increasingly
politicized. The numbers of the supporters of the education in Ukrainian language increased; yet, Shcherbyt-
sky hesitated to implement and prevented the republic to accord with these reforms attached to both economic
and social life (Simsek, 2005; p. 38). Democratization of the USSR went in hand in hand with a reborn of na-
tionalist tendencies within the USSR, including Ukrainian SSR. Different from the other republics, two sui gen-
eris problems are accepted as accelerators of the national consciousness in Ukrainian SSR, in the Gorbachev Era.
The first is the serious explosion at the Chernobyl nuclear power station in Northern Ukraine on April 26, 1986.
The explosion resulted in the widespread discharge of large quantities of radioactive material which was two or
three times harmful than the bombs dropped on Hiroshima at the end of the World War II (Dobriansky, 1995,
pp- 34-44). The first mass meeting was to protest the Chernobyl Nuclear Disaster, in Kiev, in November 1988.
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It was the first time in the history of Ukrainian SSR that Shcherbytsky and other leaders were publicly criticized
for covering data regarding the implications of the Chernobyl catastrophe (Simsek, 2005, pp. 39-40). One year
later, political strikes burst out in Donbas. Since 1917, the first free elections have been held in the USSR in the
spring of 1989 and resulted at a new centre of power in a form of the two-level representative system: the Con-
gress of People’s Deputies of the USSR and the permanently acting Supreme Council of the USSR. Discontented
with these developments, Shcherbytsky resigned. (Simsek, 2005, p. 39).

The second and the most dominant factor that accelerated the awakening of the nationalistic movement is related
to Gorbachev’s goal of reformation he once equated with Lenin’s peredishka (breathing space) for a better social-
ist development. In order to facilitate the transformation of the political system of the USSR, Gorbachev granted
amnesty to large number of political prisoners in 1987 and 1988 (Chirovsky, 1998, pp. 33-50). After Soviet au-
thorities emptied the Soviet Gulag of prisoners, all of the activists, including Ukrainian prisoners were allowed
to return homelands. After returning to Ukraine, those nationalist activists re-founded the Ukrainian Helsinki
Union in 1988. In the following years, Ukrainian Helsinki Union aligned itself with the cultural intelligentsia
to launch the Ukrainian People’s Movement for Restructuring (Rukh), which was founded by Writer's Union in
Kiev in 1989 (Dobriansky, 1995, pp. 34-44). The Rukh movement was able to ally with the other civic groups
in Ukrainian SSR and organised a Human Chain from Kiev to Lviv on 21 January 1990. It had been the Hu-
man Chain with the highest of participants in Ukraine since the beginning of Glasnost and it has been the first
time that the protestors raised the blue and yellow national flags.

First relatively free elections took place for the Supreme Council of the Ukrainian SSR and local councils in
March 1990. A couple of new political figures, mostly the adherents of reforms attached with Rukh and its al-
lies obtained one quarter of the seats. New parliament adopted the “Declaration of State Sovereignty of Ukraine”
on July 16, 1990. However, Gorbachev immediately started negotiations with the leaders of the republics on the
conditions of a union agreement in order to keep the USSR together in a loose form, Yeltsin played an impor-
tant role in preventing the coup derar. Five days after the attempted coup de’rar, on August 24 1991, Supreme So-
viet, adopted a declaration of independence by 346 votes to 1 (Szporluk, 2000, p. 317), which was based con-
ditionally on its confirmation in a referendum on December 1%, even though the parliament had a communist
party majority (Duncan, 1996, p.198).

The presidential elections took place in Ukraine simultaneously with a referendum on confirmation of The Bill
of Independence Announcement of Ukraine on 1 December 1991. According to results, Kravchuk won 61.6 per
cent of the total amount of the votes, while his nearest rival, Chornovil, the official Rukh candidate, was able to
get 23.3 per cent of the votes (Wilson, 1993, p.11-23). An overwhelmingly 90.3 per cent of the votes were in fa-
vour of independence that is to say every oblast voted yes; even the Crimea voted 54 per cent for Ukrainian in-
dependence (Duncan, 1996, pp. 188-209), and Kravchuk was elected, with a high level of political mobilisation
that the turnout of 84 per cent in the election and referendum, as the first president of independent Ukraine

(Wilson, 1993, p.11-23).

Kravchuk’s policy on ethnic minorities was more moderate than his nearest rival Chornovil, who was respected for
his suffering in Brezhnev’s labour camps. For Duncan (1996), Chornovil’s nationalistic policies were too extreme
for many electors (p. 199). Kravchuk was able to use the traditional communist means of control over the mass
media, especially the televisions to ensure support for himself and his programme for independence. For this rea-
son, Kuzio (2000) stresses that the election did not result in a reformist legislature. For Kuzio (2000), the president
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appointed only conservative prime ministers to head the cabinet of ministers. Different groups within the Rada
persisted on numerous different drafts of constitution and consensus on one text could be reached only after the
presidential election of 1994 (Kuzio, 2000, pp. 5-32). Besides demographical dynamics related to domestic af-
fairs, Ukraine had to deal with Russia which was not able to digest an independent Ukraine at the regional and
even international level. Kravchuk promoted a centrist path of consensus politics that emphasising upon stability
than reform He adopted economic and political policies that would not disturb those of his allies among the for-
mer Soviet Ukrainian elite who had joined the nationalist Communist camp (Kuzio, 2000, pp. 5-32); therefore,
he found supporters within the parliament: Rukh under Chornovil stood in constructive opposition to Kravchuk
who allied himself with some national democrats (Kuzio, 2000, pp. 5-32).

For Kuzio (2000), the election of Kravchuk was not merely his success yet, it was the ineffectiveness of both dem-
ocratic and nationalist elite to gain majority backing from the people, mostly in the Russian-speaking south and
east (pp. 5-32). As a result, Ukraine’s post-Soviet political transitions started from a different position dissimilar
to the Baltic States.

Conclusion

During the pre-Soviet period, Ukraine was the borderland between Tsarist Russia and the rest of Western Europe.
Prior to the Bolshevik Revolution, two different Ukraines emerged as the result of the regional polarisation in her
territories. The regional polarisation and the difference between the identities remained as the main challenger of
the post-Soviet political transformation.

After Ukraine was incorporated into the USSR, Stalin suppressed the increasing nationalist tendencies within the
Ukrainian Communist. After the World War 1I, Western Ukraine incorporated to the rest. With re-union of two
sides of the country, the cultural, lingual, and regional heritage that the Western Ukraine protected, enriched na-
tionalism in the Ukrainophiles. The Samizdats were produced mostly in western Ukraine during the Khrushchev
era. In spite of the pressure of Brezhnev, Ukrainian culture and religion were able to revive. Moreover, the Rus-
sians and Russophiles kept their distance with that kind of nationalism. For this reason, both Russophiles and
Ukrainophiles had room for themselves in the Soviet era. Western Ukrainians perceived Sovietisation as the same
as Russification, whereas the rest was more comfortable with the reforms introduced by the Soviet authority. As a
result, Ukrainian nationalism was equated with pro-Europeanism, yet Sovietisation had a meaning of collabora-
tion with the Russians. Therefore, the Ukrainian culture preserved by the Western Ukrainians was promoted by
the prisoners back homeland, as a result of glasnost and perestroika. However, many Ukrainians united against
the Nuclear catastrophe in Chernobyl; it was soon understood that the Western and eastern Ukrainians voted for
more moderate leader Kravchuk, instead of his nationalist rival.

REFERENCES

Chirovsky, N (1998). The genesis and the development of the three East-Slavic Nations. The Ukrainian Quar-
terly. 54(1-2), 33-50.
Dobriansky,P. J. (1995). Nationalism and Democracy in Ukraine. Ukranian Quarterly 51(1), 34-44.

Duncan, P. (1996). Ukraine and the Ukrainians. In G. Smith (Eds.), The Nationality Questions in The Post-So-
viet States (pp.188-209). London and New York: Longman .

32



REFLECTIONS ON INTERNATIONAL RELATIONS & POLITICS & HISTORY & LAW
Nesrin Kenar, Philipp O. Amour

Hillenbrand, O (2005). Good Governance and the Need for Consensus Building- A Framework for Democ-
ratic Transition. In H. Kurth & I. Kempe (Eds.), Presidential Election and the Orange Revolution
Implications for Ukraine’s Transition. (pp. 7-31). Kiev: Zapovit.

Historical facts about Ukraine. Available: http://ukrainetoday.com/reference/facts/16.Shtml [Accessed: 12 July
2005].

Hole P. (1984). Ukraine. in Hole . (Eds) Encyclopaedia of Ukraine Vol 1. (pp. 36-37), Toronto: University of

Toronto Press.

Hrushevs'kyi, M (1998). “Abridged history of Ukraine-part Three. (G. Skoryk, Trans.) (1998). Available: htep://
www.users.bigpond.com/kyroks/ukr hist.html# [Accessed: 28 January 2004]

Kuzio, T. (2000), Eastern Europe, Russia And Central Asia. Regional Surveys of The World 1(1), 5-32.

Marples, D. R. (1996). Chernobyl ten years later-the Facts. Available: http://www. infoukes.com/history/chor-
nobyl/marples / [Accessed: 28 January 2004].

Motyl, A. J. (1993). Dilemmas of independence: Ukraine after totalitarianism. New York: Council on Foreign
Relations Press.

Reshetar, J. (1952). The Ukrainian revolution, 1917-1920: A study in nationalism. Princeton: Princeton Uni-
versity Press.

Stojko, W. (2000). The Hetman State and the Bolsheviks. The Ukrainian Quarterly, 3(6), 284-285.

Strengthening of the Soviet System (n.a.) Minister of Foreign Affairs of Ukraine [Online] Available: htep://
www.mfa.gov.ua/mfa/en/publication/content/363.htm [Accessed 12 July 2005]

Szporluk, R. (2000). Russia, Ukraine and The Break Up of The Soviet Union. California: Institution Press.

Simgek, E. (2005). Post-Soviet Political Transformation in Ukraine (1991-2005) (unpublished M.S dissertati-
on). METU, Ankara, Turkey.

Wilson, A. (2000). The Ukrainians: Unexpected nation. New Heaven: Yale University Press.
Wilson, A. (1993). Ukraine Russia and the successor States. Briefing service, 1 (11), 11-23.

Zisserman-Brodsky, D. (2003). Constructing ethno politics in the Soviet Union: Samizdat, deprivation and the
rise of ethnic nationalism. Palgrave: MacMillian.

33






3

POLICY OF MULTILINGUALISM AS A TOOL FOR
PARTICIPATIVE DEMOCRACY IN THE EUROPEAN
UNION (EU)!

Sena Bayraktar’

Abstract

In a European Union (EU) where democratic deficit is being more and more discussed, ways of increasing democratic
legitimacy of the EU is a hotly debated issue. Accordingly, the EU policy-makers seek ways to promote a solid European
public sphere with the introduction of diverse (legal) measures or organization of various activities, such as European
Citizens Initiatives (ECI), individual recourse to the Ombudsman or debate forums organized ar the Union level. In
all of these initiatives, language is a key issue and the most important medium through which EU citizens can express
themselves. In addition to these more recent measures, community institutions have, since their establishment, formally
adopted the policy of multilingualism and cherished it as a strong component of a Union “in diversity”. Accordingly, the
Treaty of Rome stipulates that all national languages of associate States are likewise those of the EU itself, and every EU
citizen has the privilege to use their own language and to be addressed in this language in dealing with or working in
EU institutions. However, the policy of multilingualism as applied by the EU today shows us that the lack of proper ap-
plication of multilingual policies as enshrined in treaties may potentially obstruct citizen participation in policy making.
The chapter looks into the legal bases of multilingualism, requlations or pledges to promote it, discourses of EU officials
on the issue, research conducted about different citizen-engaging activities/forums/processes organized at the Union level
and relevant Eurobarometer surveys. It finds that multilingualism is regarded as more like an educational tool to pro-
mote language learning for citizens, who would ideally become competitive enough in the world and European markets
rather than a tool for democratic participation where they can effectively use any EU official language.

Keywords: European Union, multilingualism, participative democracy, citizen engagement

Introduction

“The official languages and the working languages of the institutions of the Community shall be Dutch, French,
German and Italian.” says the Article 1 of the Regulation Number 1 determining the languages to be used by the
European Economic Community (1958). Now amended to include other languages of other member states, this
article, and the regulation it belongs to in general, stipulates that the languages of all member states of the Eu-
ropean Union (EU) shall be considered official languages at the Union level. Indeed, language is a key factor for
communication, and therefore for democracy, which puts —or must put- communication at its core with a view
to allowing the demos to speak and participate in the process. This is especially important for the EU as a sui ge-
neris entity with 24 official languages. As the European Parliament (EP) puts it

1 This article was previously published in CUDES 2019 December Proceedings Book and CUDES Journal Issue 02 Vol. 02.
2 University of Geneva, sakasena@yahoo.com.tr
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“[Multilingualism] also makes the European institutions more accessible and transparent for all citizens of the
Union, which is essential for the success of the EU’s democratic system” (European Parliament, 2015).

In this regard, participatory democracy that the EU tries to promote for its citizens plays a key role in today’s poli-
tics as a tool to engage more citizens of the Union. There are various methods utilized by the EU to do so: adopt-
ing a multilingualism policy across all institutions, introduction and constant improvement of such measures as
the European Citizens’ Initiative (ECI), or giving enlarged powers to the EP as a platform for citizens as deputies
or where citizens are informed about discussions that shape their future.

For the purposes of this chapter, we understand “multilingualism” and its relation to citizen engagement in de-
mocracy in a broad sense. To clarify, this chapter not only considers EU citizens who participate in democracy as
“ordinary citizens” living within the EU borders and who communicate with the institutions from time to time,
but also the EU officials themselves who work in the EU institutions as citizens. Therefore, for this chapter, com-
municating with the EU institutions, taking part in citizen forums and initiatives, and working at the institutions
as Eurocrats all fall under the category of “citizen engagement in democracy”.

That said, we should ask whether multilingualism truly contributes to the European democracy now that it gives
equal status to all national languages and the right to any citizen to speak their own language when participating
in democracy. The question that this chapter asks, in other words, is thus the following: “Is the multilingual re-
gime of the European Union i.e. the fact that official languages of the States are also official languages of the EU,

necessarily a guarantee for citizen engagement in the democracy exercised at the Union level?”

Multilingualism as a term in the European context

It is useful to clarify that the term “multilingualism” in the European context may refer to different notions. To
have a better idea, we can here refer to some of the scholars who have sought to define the term in the Union
context. For example, Longman (2007, p.187) argues that there are three different notions about the term “mul-
tilingualism” in the EU discourse: Institutional, societal, and personal. There is thus the multilingual regime of
the institutions which officially gives equal status to the national languages of member states, and the multilin-
gual nature of the European Union as a territory hosting diverse populations- which we can equate with societal
and personal multilingualism Longman talks about.

Another differentiation of the understanding of “multilingualism” on the European level is made by Kraus (2008).
On the one hand, he talks about internal modes of communication, meaning how multilingualism is processed
within the institutions, and external modes of communication on the other, meaning the way the institutions
communicate with the citizens (p.112). Again, both modes serve as catalyzers for participation in democracy. As
for the official EU response, we can refer to the pertinent press release:

“What does ‘multilingualism’ mean?
A situation in which several languages are spoken within a certain geographical area;

A person’s ability to master several languages;

A policy requiring an organization, company or institution to use more than one language for its internal and/

or external communication.
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Multilingualism is a key feature of Europe in all these senses.” (European Commission, 2013).

As we can see here, the Commission also makes multiple inferences from the term “multdilingualism”. This is a
point we return to in Section 4.1.

Literature on Multilingual Europe through the Lens of Citizen Engagement

The issue of multilingualism and citizen engagement in the EU has been a hotly debated one in the literature.
There are various proposals or suggestions to change/adapt the current regime as well as criticisms and support
for it. The jargon of the debate is rich, with the proposals ranging from implementing a regime based on a lin-
gua franca, a pure full multilingualism, to partial or asymmetric multilingualism. However, we can categorize the
camps in this debate into roughly two: Supporters and adversaries of the multilingual system. While supporters of
the current regime think that having many languages is beneficial to the EU and allows for wider public partici-
pation (e.g., Doerr, 2009; Ginsburgh, & Weber, 2005), the adversaries point to difficulties and obstacles on var-
ious levels, such as logistics of translation services or the philosophy about the concept of European demos (e.g.,
Van Parijs, 2011). The arguments are indeed rich on both sides, taking into account different phenomena such
as language disenfranchisement, cost of translation/interpreting services, feasibility of different linguistic policies,
and the EU’s institutional stance towards official languages. However, our objective in this chapter is not to of-
fer yet another suggestion or comment on which proposal has the best standing. Rather, we will be interested in
whether the current multilingual regime of the EU provides a tool for citizen engagement as the institutions or

its members argue.

As to the connection between language and collective identity, or societal and personal multilingualism in the EU,
Buchmiiller-Codoni (2012) argues that some see the absence of a European dermos as a result of the Union’s lan-
guage policy and, in parallel to this, multilingualism as an obstacle to integration. Although language alone can-
not be shown as the cause for lack of demos and low levels of integration, we cannot dismiss altogether the role
that it can possibly have. Indeed, language is a factor that has its effect on many areas, ranging from democracy,
politics, and most importantly tying people together, in this case diverse European peoples. We can assume that
the unity that is supposed to emerge from diversity has been the victim of a counter-effect, at least in some cases,
and now what we have is a “union of diversity”, as Kraus (2008) puts it, rather than the epitome of the official
motto of the EU, which foresees “unity in diversity”.

Some authors go as far as to show that there is an inverse correlation between the lack of a common language
and democracy, among them Grimm who says: “There can be no European democracy because there is no Euro-
pean public sphere; there can be no European public sphere because there is no European people (in the sense of
a demos possessing a collective identity that would serve as a frame for political unity); and there can be no Eu-
ropean people because there is no common European language” (as cited in Kraus, 2008, p. 23). Here, the com-
mon language is regarded as a prerequisite to a collective identity, and that, in turn, a prerequisite to the exis-
tence of a public sphere. Although we may be skeptical as to the intense and straightforward tone of this citation,
which seems to be clearly dismissing any possibility by saying “cannot”, we shall not overlook the importance of
language as an obstacle to the creation of a European public sphere. Indeed, it is a known fact that the forma-
tion of a European public sphere is not easy for many reasons, and that some institutions, particularly the Com-
mission, fund some projects or research in order to find ways as to better understand perceived lack of legitimacy
of the EU by the citizens, and thus address the problems. All in all, although European citizens surely belong to
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diverse political cultures and identities, which is certainly a reason for the lack of a Europe-wide political debate,
language is without doubt another factor affecting intra-EU citizen communication.

Democratic Deficit and Citizen Engagement

Democratic deficit is considered to be a vital issue for European democracy, especially in recent years and has been
discussed ever since by many scholars (e.g., Moravesik, 2002; Follesdal, & Hicks, 2005). Since that phenomenon
became the subject of more and more discussion and exacerbated recently by rising Euroscepticism and the issue
of opt-outs like Brexit, the authorities seem to be more concerned about transparency, ensuring participatory de-
mocracy, giving voice to citizens, and providing them with the right to have access to documents and so on. In-
volvement of citizens and the civil society in European policy making is indeed seen as a solution to democratic
deficit (Balosin, 2014, p. 287). Language can be considered here as a crucial aspect since it is the very tool that cit-
izens will use to get informed, participate in democracy and use their rights or methods at their disposal to make
their voice heard. The EU seems to be willing to include citizens more in the community affairs to “close” the gap
between them and the EU, including measures to work on language so as to increase communication (European
Commission, 2006). No doubt that there is even a higher need to treat this matter with an ever-enlarged EU.

Measures taken by the EU and how effective they are in terms of citizen engagement

A step toward increasing citizen participation was the introduction of the European Citizens’ Initiative (ECI) in
2011. It consists of an invitation by 1 million citizens to the Commission to propose legislation, which is seen
by most as a direct tool for citizen engagement since it allows them to “shape” Europe or “influence EU poli-
cy-making”, to use the wording of the European Commission on several sections of the website designed for the
Citizens Initiative (n.d.).

Apart from the view of the Commission on the ECI, we can consider how the European Parliament also associ-
ates the initiative with “participatory democracy”, defining it as,

“The European Citizens’ Initiative (ECI) is an important instrument of participatory democracy in the European
Union, allowing one million EU citizens residing in at least one quarter of the Member States to invite the Com-
mission to submit a proposal for a legal act to implement the EU Treaties.” (European Parliament, Fact Sheets
on the European Union, n.d.).

Also, in the ECI Factsheet (2019), the former Commission First Vice-President Timmermans argued about the
ECI as such:

“9 million Europeans from all 28 Member States have already spoken up through the European Citizens Ini-
tiative. But we can do better if more citizens use this instrument for democratic participation at EU level. [The
simplified] rules [...] make it easier for European citizens to make themselves heard. They will now have an eas-
ily accessible and user-friendly tool at their disposal to ask the EU institutions directly to act on the issues they
really care about.”

However, one needs to be aware of some linguistic obstacles, among the more clearly acknowledged difficulties,
to formulate and actually succeed in one’s initiative. Since only about half (54%) of Europeans speak a language
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other than their own and 46% do not speak a foreign language at all according to the Special Barometer (Euro-
pean Commission, 2012), Kjaer and Adamo (2011, p.3) argue that the ECI is most likely to be used by citizens
who speak common European languages with enough fluency to actually engage in a cross-border debate with
other Europeans to then formulate and submit their initiative. Therefore, although the EU citizens are formally
given the right to submit a legislation proposal in any official EU language by way of this new tool, we can be
almost sure that the proposal will be formulated by a citizen who speaks at least one foreign language, thus ex-
cluding 46% of monolinguals- unless of course s/he chooses to benefit from the service of a translator/interpreter
during the whole process. This is not to say that such a measure as the ECI should be abolished just because it
fails to give voice to all citizens, which is not its fault in any case. However, it means that the multilingual nature
of the EU constitutes an obstacle to a level-playing field for citizens and that multilingualism policies do not nec-
essarily guarantee citizen engagement in democratic affairs.

We can also talk about transparency as key to democracy, and discuss the issue of the right of EU citizens to have
access to documents of the Commission, the Parliament and the Council as per Regulation (EC) No 1049/2001
(European Parliament and the Council, 2001). This right can be said to reinforce their democratic participation,
even if that participation may stay only at a superficial level of just “being informed”. After all, they have a right
to identify what policies the EU follows and how the institutions speak on their behalf on both supranational and
international level, as required by the notion of democracy.

Concerning the right of citizens to be informed, we can say that the multilingual regime of the EU is well imple-
mented, at least in most cases. The citizens have “the right to petition the European Parliament, to apply to the
European Ombudsman, and to address the institutions and advisory bodies of the Union in any of the Treaty lan-
guages and to obtain a reply in the same language” (Treaty on the Functioning of the European Union, 2012).
The Parliament, on its website section about multilingualism, also acknowledges the right of citizens to read leg-
islation that affects them in the language of their own country (n.d.). Moreover, there are efforts on the part of
the institutions, such as the Commission, to communicate better with the citizens, as evidenced by many of its
activities pursued by the DG Communication, a matter which is also related to the efforts in general to increase
the legitimacy of the Union.

However, things begin to change when we step out of the safe zone of formal, distanced, usually-written commu-
nication between citizens and institutions. For example, concerning the institutional implementation of the mul-
tilingual regime, some argue that it is only formal in essence and not always, or usually, implemented. The criti-
cisms following that line argue that the EU sticks to multilingualism just for the sake of formality, on a symbolic
level, and with the aim of protecting national languages from the dominance of such global languages as English
(Liddicoat, 2003, p. 6). Therefore, it does not seem to respect all official languages as being totally equal and give
them equal footing in every institutional context, as required by the ambitious claim to engage citizens within
the muldlingual nature of Europe. Indeed, we can see that it is actually the case for internal/institutional mat-
ters since, in the institutions, there are usually on2y a couple of official languages used, or in some cases only one.

Regarding the implementation of the multilingual regime in institutional cases, let us first consider the linguis-
tic regimes of the institutions. To concern ourselves with this point we can consider the Commission, the Coun-
cil and the Parliament in turn. In all of these institutions, 24 national languages are all to be used, in line with
the Regulation Number 1 (1958) as mentioned in the Introduction. However, when it comes to the use of lan-
guage at work, i.e. matters not related to such formal procedures as passing a legislation or taking decisions, there
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is usually a difference in use between “official” and “working” languages, which can be extrapolated to mean the
difference between de jure and de facto languages. To say the least, some languages seem to be the primus inter
pares within the EU institutions.

EU Institutions and Multilingualism

In this section, we consider how different EU institutions view and apply multilingualism. There are roughly
two modes of multilingualism in regards to the institutions that this chapter will look into. Following Kraus
(2008), the first one could be viewed as the internal model, i.e. multilingualism applied within a certain institu-
tion, such as Commissioners interacting with each other during sessions. The second one could be called the ex-
ternal mode, i.e. when citizens interact with institutions and vice versa. However, one must not forget that even
the internal mode could involve “citizens” interacting with each other rather than “the bureaucrats in Brussels”,
since this article considers EU bureaucrats also as EU citizens who have the right to speak/use their own language
at work. In short, there might be some grey areas one needs to consider when analyzing multilingualism at the
EU level from the perspective of citizen engagement in democracy, especially with regards to the European Par-
liament where deputies are both considered EU officials as well as being citizens who represent their constituen-

cies at the broader European level.

European Commission: A contradictory view on multilingualism?

To begin with, the Commission is an ardent supporter of multilingual policies and voices its support for any mode
of multilingualism among other institutions and organs of the EU. Indeed, it was a Commission division that di-
rectly targeted multilingualism with the appointment of Leonard Orban as Commissioner for Multilingualism in
2007 as well as articulating ideas about multilingualism in various documents. However, this chapter argues that
the Commission seems to be more interested in multilingualism as an educational tool for citizens in the global-
ized world and a tool for self-improvement rather than a tool for democratic participation, if one analyzes state-
ments, surveys or speeches by the Commission or its members especially since early 2000s.

Let us begin by a statement of Jan Figel (2006), the then Member of the European Commission responsible for
Education, Training, Culture and Multilingualism before Orban’s appointment in 2007:

“Our commitment to institutional multilingualism is essential for the Union’s democratic legitimacy and the trans-
parency of its decisions. Its cost, so frequently discussed in the papers, amounts to a few euros per year per Eu-

ropean citizen.”

We see that the application of multilingualism at the institutional level is associated with democratic legitimacy
in the statement, which came in an early period when multilingualism policies were newly being discussed by the
Commission. Apart from the fact that institutional multdlingualism is in fact seldom applied to its full extent as
we will see below, the statement also seems to differ from others when it comes to assigning an aim to the mul-
tilingual regime.

For instance, if we analyze Orban’s speech (2009) titled “The benefits and challenges of linguistic diversity in Eu-
rope”, which he gave within the framework of the launch of the civil society platform, we can see that he un-
derstands multilingualism more on personal and societal modes, i.e. diverse peoples of Europe speaking different
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mother tongues, rather than a tool to increase citizen engagement. In his speech, Orban makes multiple refer-
ences to “how language skills help us cope with the changing times that we live in”, the fact that “multilingual-
ism can play a key role in intercultural dialogue; in creating more cohesive and more sustainable societies” and
that “each of the many national, regional, minority and migrant languages spoken in Europe adds a facet to our
common cultural background. But they also offer us many other rewards: in social cohesion, prosperity, employ-
ability - and better relations with our partners across the world. We want to make our European motto “Unity in
Diversity” the daily reality of our continent” (p.2). Throughout his whole speech, Orban makes reference to ideas
of democracy or citizen engagement only within the framework of migrants learning the official language of the

country they live in, and that is only with the aim of “access(ing) to jobs” and “becoming active citizens” (p.2).

Indeed, Orban’s other speeches or declarations point to the same mindset: that multilingualism policy of the EU
is understood in a broad sense, that it is understood to include many issues like employability, globalization, in-
tercultural dialogue, communicating with citizens etc., in short, a pragmatic view (see Orban interviewed by Eu-
ractiv in 2008).

Following this line, the Commission (2008) argues:

“A successful multilingualism policy can strengthen life chances of citizens: it may increase their employability, fa-
cilitate access to services and rights and contribute to solidarity through enhanced intercultural dialogue and so-

cial cohesion.”
It continues to adopt a similar view in 2013 in a MEMO:

“EU language policies aim to protect linguistic diversity and to promote knowledge of languages for reasons of
cultural identity, social integration and because multilingual citizens are better placed to take advantage of educa-
tion and job opportunities in the Single Market.”

We can see that a pragmatic view on multilingualism continues in both of the most recent Special Eurobarome-
ter surveys on Europeans and their languages, that is, the Eurobarometer 243 (2006) and the Eurobarometer 386
(2012). The surveys refer to the usefulness and benefits of learning languages and hardly mention the relation-
ship between multilingualism and democracy or citizen engagement. Indeed, in the Eurobarometer 243, there is
only 1 mention of the words “democracy” and “transparency”; and no mention at all in the Eurobarometer 386.

Indeed, this Eurobarometer (2012) opens with almost the same sentences as the MEMO above:

“The EU [...] is committed to safeguarding this linguistic diversity and promoting knowledge of languages, for rea-
sons of cultural identity and social integration and cohesion, and because multilingual citizens are better placed to
take advantage of the economic, educational and professional opportunities created by an integrated Europe” (p. 2).

These are clear examples that the Commission understands multilingualism differently in different cases, and it
does not necessarily wish to harness the power of multilingualism as a tool for citizen engagement in every con-
text, as in some cases it argues (although Eurobarometer surveys do not necessarily reflect the views of the Com-
mission, we can safely use data given in the surveys since the Commission is elsewhere openly ). In other words,
it seems to confuse multilingualism as a tool for citizen engagement with being a quality that benefits Europe-

ans for the globalized world. At this point, one even wonders if the Commission is genuine in its inclusion of
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“democracy” or “transparency” in the surveys mentioned, seeing that there is no substantial interpretation of these

terms but only a mention in passing.

Another point to bear in mind would be about whether the institutional multilingualism, the mode that we would
expect to be more applied than others, is fully applied or not. Indeed, even though there are 23 official languages
of the EU and the Commission seems to advocate for their full equality, we know that for its internal procedure,
it usually works with three “working”, or “internal procedural”, languages- English, French and German- in line
with the Council Regulation Number 1 Article 6, which states “The institutions of the Community may stipu-
late in their rules of procedure which of the languages are to be used in specific cases” (1958). As the Article 6 of
the Rules of Procedure states: “The agenda and the necessary working documents shall be circulated to the Mem-
bers of the Commission (...) in the working languages (...) (2000).Additionally, in its the “Internal Procedural
Languages” section of its Antitrust Manual of Procedures, the Commission (2012) argues:

“In practice, it is impractical to work internally in all the official languages. Therefore, internally, the Commis-
sion works in only three procedural languages, English, French and German (so-called “working languages”), and
material generated inside the Commission for internal use only is drafted in one or more of these and, if neces-
sary, is translated only between those three. This limited working language regime is dictated by the imperatives
of speed and efficiency; it is nevertheless without prejudice to practising full multilingualism in the Commission’s

external communications.”

As we can clearly see, the Commission, the ardent supporter of multilingualism, gives up on the ideal of equal
footing for all official languages as working languages, and even potentially closes down its doors to EU citizens to
become commissioners if they do not speak English, French or German fluently. Even though it highlights that it
adopts a full multilingualism policy during its communication with citizens, we can argue that commission members
who are also citizens cannot rely on the principles of multilingualism if they happen to work at the Commission.

Apart from that, some argue that there is an increasing use of English in the Commission especially due to mar-
ket forces (see, Phillipson, 2011, p. 60). The organ has also opted to use English even when communicating with
the then candidate states like the Czech Republic during negotiations, showing the increasing importance of En-
glish (p. 60). There is also an example given to symbolize the mindset of the Commission regarding the official
languages, which is the fact that the signs at the entrance of the Berlaymont Building read in French and Dutch,
rather than all of the official languages. To conclude, we can say that the Commission in most of the cases opts
for three working languages on daily level, and adopts multilingualism in cases of formal occasions, external com-
munications, and formulating legislative initiatives (Fidrmuc, Ginsburgh, & Weber 2010, p. 262), thereby not
harnessing the multilingual policy as a tool for citizen engagement in democracy.

Council of the European Union

As for the Council, the multilingualism is applied at least for the legal level —paper format as opposed to oral dis-
cussions-, since legislation has to be passed only after it appears in all of the official languages. As the Article 14 of
the Rules of Procedure of the Council states, “(...) the Council shall deliberate and take decisions only on the basis
of documents and drafts drawn up in the languages specified in the rules in force governing languages” and “Any
member of the Council may oppose discussion if the texts (...) are not drawn up in such of the languages (...)
(2009). Therefore, there is a clear requirement to respect the official languages of the EU in matters of adopting
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legislation, and rightly so considering the gravity of the matter. The symbolic example for the Commission holds
also true for the Council, but this time the latter seems to have stayed away from “preferring” one language over
another by instead opting for Latin for the buildings and its name, Consilium. However, the Council is very vague
when explaining its working languages. We do not really find information as to whether Eurocrats working at the
Council can use any language of their choice, and the Council only mentions the use of languages on its web-
site, or access to meeting information on its webpage titled “Language policy” (European Council, Council of

the European Union, n.d.). In other words, it abstains from speaking about the oral language use of its members.

European Parliament

Lastly, we can consider the Parliament and its linguistic regime as a body which gathers diverse deputies, all con-
cerned to make their “national” voice heard. To repeat the point we made in the beginning of Section 4, it is use-
ful to consider EU Deputies both as EU officials -since they work in an EU institution- and EU citizens -since
they take local issues to the European platform as representatives- for the purposes of this chapter. In that sense,

they can be likened to the commissioners.

The Parliament is where the nationality matters most. Word choice, emphasis, and efficient use of time are all
matters that count during the sessions. It is also a forum which is widely- and sometimes more easily- followed
by an average EU citizen to get informed about the policies in contrast to the Council or the Commission, of-
ten seen as a bureaucratic and formal level. It is also a forum used to prioritize the national views and voice the
anti-EU sentiments, especially lately as the trend goes. In addition, the procedure to be elected as a deputy is not
to be forgotten. According to the Charter of Fundamental Rights of the Union, every citizen of the EU has the
right to stand as a candidate at elections in the Parliament (as cited in Buchmiiller-Codoni, 2012). The Parlia-
ment is, therefore, the place where nationality matters most, everyday politics “talk”, and which is more in touch

with citizens than other institutions.

Nevertheless, things are not the same in theory and in practice as we already claimed above. Although the Parlia-
ment is the institution in which multilingualism is practiced more than the others with the famous interpreting
service going on at full speed, the globalized world has its say there too. For example, the deputies may opt for
using English as a strategic choice, in order to get across their message to the widest audience possible. There is
also the issue of time, where the deputies are restricted to a couple of minutes to get their message across. In this
case they are even more likely to resort to a “common” language understandable by most/all so that their audience
concentrates on only them but does not have to worry about the interpretation which comes. Another point is
that while multilingualism is respected during plenary sessions of the Parliament, which are made available to the
public, the situation is not exactly the same when it comes to the committee meetings (Athanassiou 2006, p. 18).
Since in those meetings it is mostly English and/or French which are used, some deputies whose linguistic reper-
toire does not cover these two languages may be at a disadvantage during discussions (Kraus 2008, p. 127). Since
we can consider the deputies as citizens directly participating in the democracy via the forum of a parliament, we
can claim that their right to participation is harmed if they are confronted with a situation in which they have to

use a particular language in order to stand better chances to be understood or be more effective.
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Conclusive remarks

In conclusion, the answer to the question we asked at the outset of this chapter is that multilingualism does not
necessarily provide a guarantee for democratic participation at the EU level, since it is understood more like an
educational tool to be more competitive in the globalized world rather than a tool to participate fully in EU-wide
democracy. In this chapter we abstained from offering a solution to the perceived problems of the present mul-
tilingual policy of the EU and do not argue whether it is efficient in terms of communication or not. In other
words, the aim here was not to offer yet another “solution” such as the degree of multilingualism to be adopted.
Rather, we argue that multilingualism policy of the EU is not necessarily a guarantee for citizen engagement in
democratic affairs as many EU institutions or its members argue.

Concerning the institutional multilingualism, this chapter has looked into both internal and external implemen-
tation of multilingualism. It has found that neither of them is always implemented, although clearly the external
case seems to be respected more. Therefore, some languages continue to dominate over others in the institutions
as opposed to the multilingual policy applied today. As for the societal and personal multilingualism, the issue of
participating in democracy may prove to be problematic for citizens, such as when they formulate their proposal
for the ECI, want to participate in Europe-wide debates or work in the EU institutions due to language obstacles.
It seems, therefore, that accepting all national languages as official does not necessarily help contribute to demo-
cratic participation, both because it is not implemented as stipulated formally, and maybe more importantly can-
not be implemented as a result of infeasibility, and because the multilingual nature of citizens in the EU create
obstacles for their engagement in democracy.

The chapter analyzed official EU discourse as regards multilingualism and citizen engagement, and more pro-
foundly it considered the European Commission’s views as the institution who advocates for multilingualism in
most cases. It found that the Commission acts in contradiction to its own views in different statements, and sees
multilingualism as more like an educational and/or pragmatic tool to promote language learning for citizens, who
would ideally become competitive enough in the world and European markets rather than a tool for democratic
participation where they can effectively use any EU official language.
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THE EU’S JOINT POLICY INITIATIVE: THE EASTERN
PARTNERSHIP (EAP) AND ITS MEMBER COUNTRIES
AS A BUFFER ZONE BETWEEN THE EAST AND THE
WEST!

Efe Swsg?

Abstract

The Eastern Partnership initiative was established by the European Union in order to keep Eastern neighbouring
countries close to the European Union. The Eastern Partnership initiative has been criticized for the lack of co-
herence, management and visibility on the ground, thus diminishing the importance of the initiative in Eastern
Partnership countries. This, coupled with the fact that the six countries are geographically close to Russia, further
complicates the situation and pose security risks for the region. Within this context, this paper aims at assessing
the Eastern Partnership initiative from the EU and countries” perspective, taking into consideration Russia’s for-

eign policy aspirations in each of these countries.

Keywords: The Eastern Partnership, European Union, Russian Foreign Policy

Introduction

The Eastern Partnership initiative (EaP) was established in 2009 with an objective to strengthen, improve and
deepen the EU’s relationship with its neighbouring countries. The purpose and the main goal of Eastern Partner-
ship initiative (EaP) was first and foremost security in a relationship that leans on reciprocal collaboration through
institutions of the EU, Country Reports and Action Plans (Walski, 2010). Ever since the end of the Cold War
and collapse of the Soviet Union, particular countries were left alone to form reciprocal and economic relations
with surrounding countries and the EU. Following the fall of the Soviet Union, a security gap was created in the
region, which Kremlin tried to fill by being strategically and militarily dominant in the region; Russia continues
to exercise its prevalent status and engage in a hybrid war with the EU over EaP countries. The Eurasian Eco-
nomic Union (EAEU) came as a solution to the actions of several countries to conduct Association Agreements
and Deep and Comprehensive Trade Agreements with the EU. Apart from Belarus and Armenia who are already
members, there is a sound possibility of other EaP countries joining the EAEU. As long as this prospect exists, it
may be argued that Russia will continue to engage in coercive efforts to move these countries farther from the EU.

There has been some criticism on the part of Eastern Partnership (EaP) states in its relations with the EU in terms
of a top-down approach that the EU tries to apply by rules/norm transfer and conditionality, which as such ex-
cludes the notion of “partnership” which is the main aim of the initiative. Secondly, the EaP initiative lacks any
prospects of these countries” enlargement to the EU, thus causing the six EaP countries to lose their interest and

1 An earlier version of this manuscript was presented at the 10th International Congress on Current Debates in Social Sciences.
2 Fenerbahge University, efe.sivis@fbu.edu.tr
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discontinue the engagement in the reform processes. Association Agreements were signed between Moldova, Geor-
gia and Ukraine at one side and the EU at the other, containing suggestions on the formation of free trade areas,
whereas the relations with Armenia, Azerbaijan and Belarus are advancing at a more modest pace, also owing it
to countries’ own foreign policy outlook which at times does not completely match that of the EU.

Although it was never mentioned that the EaP initiative might become a “window of opportunity” for six EaP
countries to work closely with the EU and subsequently be offered a membership perspective, the EaP countries
perceived this as a possibility. With the EU losing leverage in those countries, the countries are secking other al-
ternatives to boost their economic growth and security prospects. The danger in these countries turning their
back on the EU lies in the possibility of their deeper partnership with Russia, which offers alternative solutions
for these countries in terms of both economic and geopolitical cooperation. Russia is perceived to be a dominant
regional power not wanting any kind of strategic and economic partnership between these countries and the EU.
This, coupled with countries” internal struggles, frozen conflicts, high level of corruption and a slower rate of eco-
nomic growth, adds to the complication of the geopolitical situation in the region.

In light of this, the hypothesis this paper rests on is that the relationship with Russia, to a significant extent de-
termines the country’s willingness to cooperate with the EU within the EaP framework. Russia is, however, not
the only factor that might impede the countries affiliations with Brussels but also the very approach that the EU
undertakes in relation to these countries might affect how the country sees the overall cooperative framework of
the EaP. Thirdly, the countries’ domestic and foreign policy goals might not be aligned with those of the EU,
thus subsequently leading to disagreements and policy failures. In the first chapter, the paper presents a literature
review on the European Neighbourhood Policy and pertaining to it, the Eastern Partnership initiative, as a rela-
tively new joint initiative by the EU. The second chapter explains the main narrative behind the initiative, spe-
cifically focusing on the institutional approach taken by the EU. The third chapter analyses each of the six EaP
countries with respect to their relations to both the EU and Russia. The Russian factor spans across the entire pa-
per and puts it into a broader geopolitical perspective. Last but not least, the last chapter gives final remarks and
concludes the topic.

1. Literature Review

Ever since its establishment, the European Neighbourhood Policy (ENP) drew the attention of scholars and poli-
cymakers. With its two main strategies, the Eastern Partnership initiative and Southern Neighbourhood, the dis-
cussion on the ENP has extended its scope and included the possibilities of enlargement. Scholars view the EU as
a normative entity and an endorser of liberal democratic values but rather as a stabilizer and source of security in
the region whose aim is to prevent the policies that would have negative impact on its citizens (Kostanyan, 2017).
Moreover, many studies in this field place particular focus on discussing and elaborating the concept of condition-
ality which follows the carrot and stick approach and there is vast literature on the subject that are used in ana-
lysing the European Neighbourhood Policy overall. The conditionality may be of two kinds: positive and nega-
tive. The notion of negative conditionality is used in some cases, where the punishment usually refers to negative
measures that are undertaken in the form of either pressure in diplomatic relations, development, foreign or trade
policy (Schimmelfenig & Sedelmeir, 2004). The logic of positive conditionality, however, speaks of positive incen-
tives that a beneficiary receives upon their level of performance or undertaken reforms (Koch, 2015). The key dif-
ference between the ENP 2004 agenda and the EaP, as Rouet and Pascariu (2019) argue, was precisely a positive
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“conditionality modus operandi.” The policies in EaP suggested influencing the countries in the target region
which have a goal of democratization and these policies would make the countries close to the European model.

Besides positive and negative conditionality there also exists ex-ante and ex-post conditionality. Ex-ante refers to the
conditions that need to be fulfilled before even entering into a contractual or any form of relations (e.g., Copen-
hagen criteria for EU membership perspective), whereas ex-post conditionality points to the circumstances which
are determined in an ongoing affair (van Cranenburgh, 2017). Elena Korosteleva (2017) goes a step further and
speaks of the excessive conditionality of Association Agreements in the case of the EaP region as of differentia-
tion of policy priorities and understanding of setting priorities, where, in some cases economic advancement is
set as a main target rather than restorations in other realms. The differentiation of policy priorities could be ob-
served in the case of Azerbaijan, where the EU focuses on economic development, while not prioritizing the de-
velopments (or backslides) in human rights and democratic field. To sum up, Kostanyan (2017) concludes that
the EU’s aspirations in the region fosters democracy that is expected to provide wealth, safeness and stableness.

Furthermore, Nitoiu (2013) identifies five main characterizations of the EU’s behaviour in its relations with
non-member countries: 1) As an advocate of peace; 2) As a promoter of democray; 3) As a promoter of good neigh-
bourliness; 4) As an endorser of welfare 5) As a promoter of security. These narratives go in line with the main
logic behind EaP initiative as promoting security, democracy and stableness in the Eastern region of the European
Union. Not only can the EaP initiative be perceived as exporting stability to the EU’s neighbourhood but also as
improving stability and bringing democratic values to the countries in question. Hence, while dealing with EaP
countries, the EU relies on its own model based on good governance principles and calls for a “totalizing liberal
security view” as the basis of the EU’s acceptance of others (Parker cited in Browning and Christou 2010). Draw-
ing on this, Mikalayeva and Neuman argue that the EU seeks to improve the neighbours” performance in polit-
ical, economic and governance terms, with relatively little mention of the neighbours” own preferences or ability
to impact EU’s practices and institutions in these areas (Mikalayeva & Neuman, n.d.).

In addition to the EU’s external actions, a substantial number of studies are dedicated to reviewing and assessing
the external actors that impact the effectiveness of ENP and EaP, in this respect. As Lehne (2014) argues, one of
the major contenders for the EU’s normative power in the EaP region is Russia. Other actors see Brussel’s involve-
ment in the Eastern Region and the subsequent promotion of its own national, cultural, ideational and religious
values as a threat to Kremlin’s own influence in its backyard (Babayan 2015; Cooley 2015). Although many stud-
ies have been conducted regarding Kremlin’s role in the neighbourhood, the majority are dedicated to Ukraine
alongside the political incidents that led to Crimea’s annexation, thus assessing the impact of the sanctions and
their broader implications on both Russian and European economies (Dreger et al., 2016; Gros & Mustilli, 2015).

2. The Eastern Partnership Initiative

The Eastern Partnership initiative (EaP) is a joint policy initiative that foresees deepening and strengthening link-
ages among the EU, its Member Countries and 6 Eastern neighbour countries namely Armenia, Azerbaijan, Be-
larus, Georgia, Moldova and Ukraine (“European Neighbourhood Policy and Enlargement Negotiations,” n.d.).
Ever since 2009 and its establishment, the primary goal of Brussel’s involvement has been to provide security, sta-
bility and prosperity to its surrounding neighbourhood by deepening the sectoral cooperation and the implemen-
tation of contractual agreements, including the so-called Association Agreements (AAs) and Deep and Compre-
hensive Free Trade Agreements (DCFTAs) (EU-STRAT, 2017). The EaP belongs to an umbrella initiative called
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European Neighbourhood Policy which entails also the EU’s policies against the Mediterranean states, i.e., South-
ern flank of EU’s neighbourhood. It is often argued that EaP receives substantially more attention by the EU than
their counterparts in the Southern neighbourhood due to the fact that the majority EaP countries aspire to be
part of the EU and their policies aligned with those of the EU to a certain limit.

In light of discussions for the new Multi-Annual Financial Framework 2021-2027 which deals with an economic
size of about €1.3 trillion (Becker, 2019, p.7), the European Commission has proposed to form a Neighbour-
hood, Development and International Cooperation (NDIC) tool which would cover, among others, the EU’s fi-
nancial commitments towards EaP countries. The proposed budget in this envelope amounts to €89.2 billion, of
which €22 million would go to European Neighbourhood Policy. If comparing it to the 2014-2020 MFF which
amounted to €19,472 million, this is an increase in funds of 24%. In addition to that, neighbourhood countries
within this envelope would benefit from enhanced political cooperation, support for the implementation of asso-
ciation agreements, fostering of regional cooperation and penetration to the EU’s economic market, and increased
sectoral and inter-sectoral collaboration (Immenkamp, 2019, pp. 3-6). Therefore, the European Commission in-
creased its commitments to neighbouring countries, including EaP six which means that not only the countries
will be able to engage in more sectoral programmes and areas of cooperation but also, they will have to strengthen
their cooperation and enhance the work on their reforms. European Commission’s approach is, hence, simple—
the more money there is, the higher the expectations on the beneficiary countries.

In this respect, for the sake of keeping the progress of EaP countries in check, the European Commission de-
fined a set of deliverables, i.c., pillars against which the EaP countries’ advancement is analysed on an annual ba-
sis: cross-cutting, economy, governance, connectivity, and society. The main focus of Brussel’s policies towards these
six European Neighbourhood Partnership countries is formation of a democratic government, maintaining basic
rights and freedom, superiority of law and stableness in both social and economic realms in the neighbourhood
(Kharlamova, 2015, p. 30). The cross-cutting pillar extends to issues, such as consolidation of civil movements,
strengthening of women, gender equality. The stronger economy pillar includes building economic resilience, at-
tracting investments, supporting small and medium-sized enterprises (SMEs), increasing trade opportunities and
increasing employment opportunities. On the other hand, the governance pillar speaks of strengthening institu-
tions and their capacities, implementing judicial reforms and fighting against corruption. The fourth pillar aims
at enhancing connectivity within EaP countries and between EU and these countries by focusing on transporta-
tion links and infrastructure, green agenda and cutting gas emissions, use of renewable energy, and so forth. Last
but not least, the stronger society pillar advocates for reforms in the area of education, employment, human cap-
ital, research and innovation. The 2018 report on the progress across these five pillars speaks of some advance-
ment across all five areas but at the same time emphasises the need to step up reforms in order to make the trans-
formation more effective.

More concretely, the report (“20 Deliverables for 2020,” 2018) insists EaP countries do more to enable a friendly
atmosphere for civic life, allow pluralism, free press, ensure fairness among genders and apply equal rights policy.
In the area of economic growth, the EaP countries need to step up their efforts to assure the commitments to-
wards the digital market harmonisation are effectively accomplished as well as intra-regional trade strengthened.
Much of the progress has already been noted in improving civil-service laws and E-asset declaration systems but
the key issues in the area of governance are empowering the superiority of law and accomplishing legal restorations,

as well as empowering collaboration to fight with coordinated and comprehensive criminal organizations come
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up with policies on cybersecurity. Starting from 2014, Brussels has already allocated €95 million of aid to civic
life that reached more than six hundred civil society organizations besides its giving the Civil Society Fellowship a
start that includes 29 fellows so far (“20 Deliverables for 2020,” 2018). In the area of connectivity, the countries
have made significant progress which stemmed from the finalisation of an indicative TEN-T Investment Action
Plan and the opening of Azerbaijan-Georgia part of the Southern Gas Corridor which may enhance the energy
security. More than three hundred municipalities in the EaP states signed the EU’s Covenant of Mayors to limit
their carbon dioxide emissions in the amount of twenty million tones until 2020 (“20 Deliverables for 2020,
2018). Last but not least, one of the biggest achievements in the area of the stronger society pillar. Within this con-
text, around thirty thousand young people experienced exchange, mobility or volunteering via EU schemes since
2014. What needs to be done, however, is to continue monitoring the progress of Mobility Partnerships and im-
prove the quality and relevance of the education system in order to align it more with EU standards.

To conclude, the EU is trying hard to provide funds and expertise to the countries and bring them closer to the
EU, even include the countries in EU-related schemes and frameworks, such as the one for Erasmus+, youth and
volunteers. The countries, however, vary in the development pace and their incentives to work with the EU differ
from country to country. This, in turn, implies, that not all countries within EaP initiative have the same incentive
to work with the EU neither do they want to become EU member states at the same extent as their counterparts do.

3. The EaP: Inside Perspective

Almost a decade has passed since the EaP initiative was established by the EU to strengthen, deepen and move
forward the relations with its Eastern neighbours. Brussel’s policies to increase its impact on the EaP states com-
pete with external actors (Jaroszewicz et al., 2018, p. 3). During ten years’ time of a deepened partnership, the
geopolitical situation has drastically changed in the region, starting with Russo-Georgian war in 2008 to the Rus-
sian annexation of Crimea in 2014 and the continuing conflicts in Donbas and Lugansk regions in Ukraine. The
eastern region of the EU is regarded as a buffer zone between the two different environments where one is sta-
ble and in the other chaos is present (Berg, 2014, p. 1). Following Kremlin’s use of coercive force in Georgia and
Ukraine and annexation of Crimea, Brussel got involved with the picture and applied economic sanctions along-
side placing missions in the region (Secrieru & Saari, 2019, p. 11).

Unlike the other three states, Georgia, Moldova and Ukraine managed to conduct the Association Agreements
with the EU, thus, fulfil the criteria which were determined by the EU itself. This means that the group of three
achieved a substantial approximation of their laws with the European ones and reached certain standards; the cit-
izens of Georgia, Moldova and Ukraine benefit from the free visa regime among the EU Member States). Arme-
nia, Azerbaijan and Belarus chose a slightly different type of relationship with the EU—trying to balance with
both Russia and the EU; Armenia and Belarus are members of the Russia-led regional military and economic or-
ganisations, the Collective Security Treaty Organisation (CSTO) and the Eurasian Customs Union (EACU), re-
spectively. Each of the six counties has their own peculiarities and objectives they wish to fulfil within EaP. In
addition, their geopolitical context does not allow a lot of manoeuvre due to security challenges that the coun-
tries face. All this challenged the intensity and coherence of EU policies towards the region and necessitated a re-
newed and reinvigorated strategy that would be based on a tailor-made approach towards each country separately.
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3.1. Armenia’s Foreign Policy Balancing

The relationship between Armenia and the EU is rooted in the EU-Armenia Comprehensive and Enhanced Part-
nership Agreement (CEPA) that was signed on 24 November 2017 as a part of EaP Summit in Brussels. The agree-
ment reflects collaboration in financial, judicial and political realms, coordination of reel sector strategies, fighting
against terrorism and coordinated criminal activities (“EU-Armenia CEPA signed,” 2017). Therefore, the agree-
ment constitutes the main guiding framework under which the two partners work together in order to achieve the
deliverables set in the five pillars, namely stronger convergence, stronger connectivity, stronger economy, stronger society
and cross-cutting areas. Armenia has greatly benefited from a deepened relationship with Brussels in the economic
realm where the EU is the largest supporter of the state financially. Brussels provided financial credit around €1
billion to the Armenian state besides supporting various sectors such as transportation, energy and agriculture
with loans in an mount of €40 million (“Facts and Figures about EU-Armenia,” n.d.).

Also Armenia is Kremlin’s most loyal ally of all EaP countries taken together. When in 2013 the country refused to
conduct the Deep and Comprehensive Free Trade Agreement (DCFTA) with Brussels and instead became part of
the Eurasian Customs Union, Armenia highlighted the shift in its foreign policy. Armenian foreign policy mostly
focused on its security concerns regarding its closed border with Turkey and ongoing dispute with Azerbaijan over
Nagorny Karabakh (Shirinyan, 2019, p. 4). Armenia’s geopolitically landlocked position between Azerbaijan and
Turkey leaves the country with no options but to fully rely on Russia for security and economy. In November
2016, Russia and Armenia agreed to form a joint Russian-Armenian force to counter threats in case of an attack
against one of the parties. The agreement allowed Russia to allocate 5000 armed forces in Armenia, install bases
in Gyumri and Erebuni on the outskirts of Yerevan. The two countries continue to undertake joint military ex-
ercises under this agreement with the most recent one being held in October 2019 with more than 1,000 mili-
tary personnel and about five hundred items of army equipment such as MIG-29 jets, SU-25 aircraft, Mi-24P
and Mi-8MTYV choppers (“Joint Russian-Armenian exercise kicks off,” 2019).

3.2. Azerbaijan’s Neutrality

The EU’s linkages with Azerbaijan are guided by the EU-Azerbaijan Partnership and Cooperation Agreement from
1999. The two parties began to negotiate on a new agreement in 2017 that is meant to give a new impetus and
additionally strengthened the collaboration on a wide array of areas to mutual benefits. On the one hand, Brus-
sel is Azerbaijan’s number one financial co-operator and investor in oil industry alongside other industries. Over
the last 10 years, it invested around 18 billion EUR in Azerbaijan (24% of the total foreign direct investments in
the country). Currently, around 385 EU companies are doing business in Azerbaijan (“Joint Russian-Armenian
exercise kicks off;” 2019). On the other hand, Azerbaijan is a strategically important collaborator for Brussels in
the energy sector, providing approximately five percent of the EU’s member countries’ gas requirements, carry-
ing Caspian reserves to the European market (“Facts and figures about EU-Azerbaijan,” n.d.). With the success-
ful construction and implementation of the Southern Gas Corridor (SGC), Azerbaijan will become a new ad-
ditional gas supplier to the EU (Lavrina, 2018, p. 7). By far, the oil sector remains the most important area in
trading relations between the EU and Azerbaijan, however, the smooth implementation of the agreements are of-
ten hampered by the EU’s criticism towards Azerbaijan on human rights policy and the democratic development.

With regard to the country’s relations to Russia, Azerbaijan has pursued neutral foreign policy by maintaining bal-
anced relations with competing for regional and global powers. Since Azerbaijan centres its foreign policy on oil
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and gas revenues, the Russian influence in Baku has decreased. Relations between Baku and Moscow are mostly
centred on Nagorno-Karabakh conflict, where Russia plays an ambiguous role by selling armory to Armenia and
Azerbaijan at the same time. Besides its position of primary weapon provider, Kremlin also plays a role of the
power broker among the two countries (Aliyev, 2018). Although Russian troops are present in Azerbaijan, Rus-
sian forces have surrounded Baku from the north and the west, which adds a security nuance to their relations.
As long as EU countries continue to buy oil and gas from Azerbaijan and take advantage of “caviar diplomacy™,
the country will not respond to the EU incentives. This unwillingness to establish a more meaningful relationship
with Brussels might empower Russia to try to win Azerbaijan to its side by pushing the country towards closer
engagement in the Eurasian Union. The only trump card Russia has at its disposal in Azerbaijan is its role as a

leading mediator in the Nagorno-Karabakh conflict, which will, undoubtedly, be used if it proves to be necessary.

3.3. Belarus Dependence on Russia

A decade following the establishment of the Eal, Belarus and EU have been trying to build a relationship based
on common objectives, including the superiority of law, basic rights and freedoms. The country has not signed
any kind of agreement with the EU, but their relationship is governed under EU-Belarus Partnership Priorities.
Following the complete closure of relations in 2011 due to the European sanctions imposed, the mutual relation-
ship started to develop in 2014 through the discussion of a simplified visa-free regime which was finalized only
recently. Between 2014-2018, Brussel’s support to Belarus under European Neighbourhood Instrument is worth
of €110 million, while in 2018, the data show that the trade among the EU member states and Belarus enhanced
in the ratio of 5% (“Facts and figures about EU-Belarus,” n.d.).

Belarus is Russia’s closest and most important ally after the “loss” of Ukraine and the Kremlin appears determined
to stop it gravitating towards Europe beyond Russia’s control (Lough, 2019, p. 4). On the other hand, the Be-
larusian government has been fostering a moderate nationalism to create a sense of identity distinct from Russia.
Minsk emphasized its “situational neutrality” in the Ukrainian crisis and continued business with both countries
(Zogg, 2018, p.3). Military cooperation has always been the strongest side of Belarus-Russia cooperation which
was additionally enhanced in 2016 when the Integrated Regional Antiaircraft Defense System started to function.
Starting from 2013 and Russian assertive foreign policy in Ukraine, Minsk started to rethink Kremlin’s policy and
possible steps that Russia might take with regard to Belarus (Astapenia & Balkuniets, 2016).

It is, therefore, not expected that Belarus will make a geopolitical U-turn and choose the EU instead of Russia,
regardless of the recently renewed relations with the EU. The country is overly dependent on Russia economi-
cally and receives generous subsidies and loans. It has the lowest gas price in the region and takes advantage of
duty-free oil for its own needs. In 2016, the volume of trading activities between Belarus and the Russia climbed
to $26.1 billion where Russia’s exports to Belarus were worth of $15.3 billion where Belarus’ exports remained at
the level of $10.8 billion (Belarusian Diplomatic Service, n.d.). What might happen in the long run, however, is
that stagnation of the Russian economy may lessen Kremlin’s grip on Belarus and prevent Russia from remaining

the sole guarantor of Belarus’ economic well-being.

3 Caviar diplomacy is a term coined to describe Azerbaijan’s foreign policy characterized by offering cash and gifts to buy influence
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3.4. Georgia’s Pro-Western Policies

Georgia is among the best-performing countries within the Eastern Partnership initiative according to EU stan-
dards and norms. The linkages lean on the EU Georgia Association Agreement including a Deep and Compre-
hensive Free Trade Area (DCFTA), that took effect in 2016’s July and aimed at financial integration besides po-
litical affiliation (“Facts and figures about EU-Georgia,” n.d.). In January 2019, during President of the Council,
Donald Tusk’s visit to Georgia, he expressed positive comments on EU-Georgia relationship, with the EU be-
ing Georgia’s biggest financial partner providing over €120 million annually in grant assistance (“Facts and fig-
ures about EU-Georgia,” n.d.). The success of this relationship can, as President Tusk put it, be seen in the Geor-
gians’ inclusion of the free-visa regime since March 2017, where in two tears more than 300,000 Georgians freely

moved within the EU (“Remarks by President Donald Tusk,” 2019).

Russian influence in Georgia is rooted in both soft and hard power techniques. Georgian self-proclaimed repub-
lics of South Ossetia and Abkhazia are under Russian control. Moscow’s aggression against Kyiv in 2014 and the
annexation of Crimea was understood as an extension of its stance on Georgian secession disputes which paved
the way for concerns that Russia would attempt annexation of Abkhazia and South Ossetia (Fischer, 2016). In
March 2015 South Ossetian president Tibilov signed a military and security alliance and integration treaty with
Russia, almost completely integrating it with Russia (Soldatkin & Heritage, 2015). This, in turn, implies that
Russia does not aim to give up on the rebel regions but rather intensify and deepen the collaboration with them.
While trying to preserve its influence in these two regions, Russia also deploys soft power techniques through Or-
thodox community in Georgia. A threat to Christianity, which lies at the core of Georgian identity, is a too strong
an argument not to be used by Russian for the purposes of polarizing Georgian society and altering the percep-
tions people have about the EU and West in general. If Moscow happens to shift or revise its policies regarding
the occupied lands of Georgia, the Georgian Orthodox Church would position itself accordingly which would
Georgia to re-maintain its territorial integrity (Menabde, 2019).

3.5. Moldova’s Separatist Issue

Moldova’s linkages with Brussels are governed under the Association Agreement, containing the Deep and Com-
prehensive Trade Agreement that suggests economic and political integration with EU policies and strategic frame-
works. The EU is Moldova’s primary co-operator in trade and investor. Only in 2018, Moldova accomplished 70%
of its overall exports to the EU countries and the total volume of the trading activities with the EU accounted
56% of Moldova’s overall trade, while the EU’s imports from Moldova grew by 62% between 2014 and 2018
(“Facts and figures about EU-Moldova,” n.d.). In addition, Moldova’s geopolitical position is of interest for both
Brussels and Moscow. As such, Moldova is considered to be the first mandatory country in case the EU pursues
enlargement towards Ukraine and Georgia; thus, the risk of Russia’s increased interest in Moldovas becoming a
Russian avant-post in the middle of the enlarged EU (Lambert, 2019).

The Moldovan separatist region of Transnistria is of strategic importance as it provides a direct border with the
EU and NATO. Russia protects its interests by keeping its presence through the Operational Group of Russian
Forces (OGREF) in the form of a peacekeeping mission. There are on the ground around 1,500 military service-
men besides the battalion of approximately 400 military servicemen. In only 2015, the OGRF completed around
a thousand small-scale military drill, whose four hundred was shooting exercises where hundred of it were focused
on combatting terrorism (Dyner & Minassian, 2016, p. 7-8). What is more, in the 2016 elections, pro-Russian
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candidate Dodon won the presidential elections against a pro-European candidate Sandu who urged a path to-
ward Europe and called thousands of Russian military elements’ removal from Transnistria. In November 2019,
during an interview, president Dodon said that “several hundred soldiers guarding some old shells” cannot be
perceived as an army although he did mention that Russia submitted a proposal to shutter a massive ammuni-
tion depot in the breakaway region “Moldovan President Says Russia has Made ‘First Step,” 2019), which would
bring this frozen conflict a step closer to its closure. Dodon’s promise to renew closer ties with Russia rather than

the EU is in direct conflict with the pro-European stances of the current government.

3.6. Ukraine: Between Two Fires

European choice is shared across the Ukrainian political spectrum and has become an inherent element of the
ideology of any political force which supports Ukrainian independence (Wolczuk, 2003). The EU, on the other
hand, holds Ukraine in the highest regard among all countries within the Eastern Partnership. The EU considers
Ukraine to be its priority partner and places a great significance in ensuring a stable, prosperous and democratic
future for its citizens, as well as its support for Ukraine’s independence, territorial integrity and sovereignty (“Facts
and Figures about EU-Ukraine,” n.d.). The relationship between the EU and Ukraine is entrenched within the
Association Agreement, including Deep and Comprehensive Free Trade Area. The EU remains Ukraine’s largest
trading partner with 42% of the country’s total trade (“Facts and Figures about EU-Ukraine,” n.d.). This relation-
ship was additionally deepened and strengthened following the Russian annexation of Crimea. During the EU-
Ukraine Summit in July 2019 with president Zelenskyy, Donald Tusk confirmed “the EU’s unwavering support
for Ukraine’s territorial integrity, sovereignty and independence” and refused to “recognise the illegal annexation
of Crimea and Sevastopol by Russia” (“Remarks by President Donald Tusk,” 2019). The annexation of Crimea
and an attempt to destabilize eastern Ukraine have created a strong sense of insecurity and vulnerability in East-
ern Europe, causing troubles not only to Ukraine but also to the EU Member States which border Russia (Lar-
rabee et al., 2017).

Ukraine was always perceived as part of the Russian controlled circle which extended to security, energy, culture,
language and even identity. The tensions between the two countries started even before Crimea over Russian nat-
ural gas distribution through Ukraine, the status of Russia’s Crimea-based Black Sea fleet, Ukraine’s ties to NATO
and its pro-Western orientation (Welt, 2019, p. 8). In the context of an existential threat, i.e., Russia, Ukrainians
will naturally seek support and assistance from the EU as a more powerful and implicitly friendly foreign power
to Ukraine (Burakovskyi et al., 2018). With the seizure of Crimea, Russia now occupies a strategically important
position and has unlimited access to its Black Sea Fleet which enables Kremlin to project power over the East-
ern Mediterranean. Also, as conflicts in Eastern Ukraine intensify, Russian presence continues via local militants
in eastern and southern Ukraine, as well as genuine volunteers and activists from around Russia, including eth-
nic Ukrainians (Trenin, 2014). It seems that the unrests and conflicts in Ukraine will not be resolved in due time
and Ukraine will need the continuous support from the West, including the EU and the U.S. to regain stability
and territorial integrity.

Conclusion

Although the EU offered the countries the possibility to deepen their relations through the Eastern Partnership
framework, the Eastern Partnership initiative was always more about economic and financial gains rather than
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security assurances. An impeding factor that would contribute to the fullest extent to a deepened strategic rela-
tionship between these countries and the EU is also the EU’s inability to offer a credible long-term perspective
and a “promise” to these countries that once they will be perceived as not solely strategic partners but also one of
the EU’s member states. While the EU integration perspective is not important for countries that are not pursu-
ing a deepened relationship with the EU, namely Armenia, Azerbaijan and Belarus, the lack of any credible per-
spective for Georgia, Moldova and Ukraine creates vulnerabilities that Russia seeks to exploit. The peculiarity in
this framework lies in the fact that each of these countries is different with its own geopolitical, cultural and civ-
ilization specificities.

In light of this, the geopolitical context and the nature of their relationship with Russia to a significant extent im-
pact their views on the EU initiative. Certainly, one of the impediments for several countries to achieve a com-
mon understanding with the EU in the areas of mutual interest are their own national interest and foreign policy
aspirations which often do not coincide with the EU’s but rather go in Russia’s favour. Following the conflicts in
Ukraine in 2014, Russia’s ability to projects its military and political power across EaP countries decreased. Due
to its military engagement in Eastern Ukraine and Syria, Russian capabilities to sustain substantial influence es-
pecially in the Caucasus are now under question. Ukraine and Georgia, in particular, started to pursue pro-Euro-
pean policy and to distance themselves from the Kremlin’s sphere of influence. This stronger commitment paid off
recently when the EU granted visa liberalization to Georgia, Moldova and Ukraine, which marks the most nota-
ble achievement of the EaP since its establishment (Sandbrink, 2017). Armenia is a member of both EAEU and
CSTO and shows a high level of loyalty to Russia, whereas Azerbaijan continues to be politically isolated and ex-
cluded from any kind of regional integration projects. Belarus remains economically and politically tied to Rus-
sia, while Moldova keeps struggling with the anti-EU sentiment in the country. Russia continues to have a strong
influence via trade, energy, security, religion, and culture.

By looking at the nature of the EU’ initiative and assessing the six countries’ outlook regarding both their re-
lations with the EU and Russia, this paper has demonstrated that EaP countries provide a common ground for
both the EU and Russia to project their power as well as to fulfil their foreign policy objectives. In spite of the
main gain of the EU being a stable and democratic neighbourhood, it is obvious that through the EaP Brussels
may enhance the role of EU standards and boost its role as an important international player (Wisniewski, 2013,
p. 4). Although different in nature, the interests of two powers coincide as both sides deploy various techniques
and methods in pursuance of deeper economic, military and security cooperation with EaP countries.

Russia still remains as an influential external actor over these countries, intentionally proposing its offers, offering
low energy prices, and manipulating with its is unpredictable great power to constitute his influence over post-so-
viet space (Tatiashvili, 2016, p. 535). The main purpose of Kremlin’s foreign policy agenda is creating a dispute
between the West and neighbouring countries. The Western expansion, be it in the form of NATO or EU, is
perceived as a threat in Russia’s eyes, which is why preventing further NATO and EU expansion to neighbouring
countries is one of the primary tasks. One of the means to accomplish that goal is to establish control over neigh-
bouring countries by using coercive techniques and “stick and carrot” approach. The tactics that Kremlin deploys
are far beyond what can be described as diplomatically and politically correct. Especially in Ukraine, Georgia and
Moldova, Russia capitalizes on frozen and ongoing conflicts and, above all, supports them, either with cover tech-
niques or military support. This, in turn, impedes these countries from creating any substantial engagement with
the EU due to security breaches and volatile domestic environment.
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The closer the countries are to the EU, the harsher Russian methods become. Depending on the country, Krem-
lin deploys different techniques in order to conduct its divide and conquer foreign policy. Unless the EU changes
its approach and reforms the initiative as such and engages in more people-to-people contacts in partner coun-
tries, the EaP initiative will run the risk of being exposed to Russia which will stand ready to hamper the initia-

tive and turn the whole process into their favour.
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Abstract

Since the 17th century, the parliamentary institution has been seen as a presumption for the existence of democracy. This
institution, in which the demands of the people were brought to the political field, discussed and enacted, also had a mis-
sion to supervise the executive power. Every country that has been in the process of democratization desires to have this
institution and the number of parliaments has increased in the world since the beginning of the 20th century. However,
this golden age of parliament has been short-lived and criticisms have increased that it have been weakened in the face
of the executive power since the 1920s. These criticisms have become much more observable since the second half of the
20th century, and the ‘parliamentary decline thesis” has been expressed by many different observers. But since the begin-
ning of the 21st century, the parliamentary institution has entered a new moment. In this period, which corresponded
to the rise of populist and authoritarian regimes and the decline of democracies, the parliamentary institution continued
to decline. Populists majoritarian conception of democracy and their reaction to constitutional institutions, especially
the separation of powers, and their demonizing discourse against the opposition caused the moment of deparliamentari-
zation. This study therefore argues that the parliamentary decline thesis, which prevailed in the 20th century, has been
replaced by the deparlamentarization since the beginning of the 21st century. Although populist regimes, which began
to emerge in many countries in different regions such as Latin America, Eastern Europe and the Middle East, came to
power with the claim of consolidating democracy, they weakened democratic institutions over time and rendered them
dysfunctional. The study discusses this claim through three former Iron Curtain countries: Russia, Hungary and Poland.
These countries have made significant progress in democratization since the early 90s and during this process their par-
liament gain power and autonomy. However, when populist autocrats came to power, -Putin in Russia, Orban in Hun-

gary and Kaczynski in Poland- there regimes immediately turn to autocracy and their parliaments lost their significance.

Keywords: Authoritarianism, Populism, Deparlamentarisation

Giris
17. yydan itibaren parlamento kurumu, demokrasinin varlig icin bir karine olarak goriilmeye baglanmigtir. Hal-
kin taleplerinin siyasal alana tasindigy, tartgildigy ve yasalagtinildigt bu kurum ayni zamanda yiiriitme erkini de de-

netlemek gibi bir misyona sahip olmugtur. Demokratiklesme siirecine giren her iilke de bu kuruma sahip olmay:
arzulamus ve 20.yy'in bagindan itibaren parlamento sayilar1 diinyada artis gostermistir. Ancak parlamentonun bu

1 Nigde Omer Halisdemir University, oguzmustafacem@gmail.com
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altun ¢a1 kisa siirmiis ve hentiz 1920’lerden itibaren yiiriitme erkinin kargisinda ikincillestigi elestirileri dile getiri-
lir olmustur. Bu elestiriler 20.yy’in ikinci yarisindan itibaren ¢ok daha net gézlemlenebilir olmus ve “parlamento-
nun gerileyisi tezi” birgok farkli gozlemci tarafindan dile getirilmigtir. 21.yy’'in bagindan itibaren ise parlamento ku-
rumu yeni bir momente girmistir. Popiilist ve otoriter rejimlerin yiikselisine ve demokrasilerin gerileyisine taniklik
eden bu dénemde parlamento kurumu da kan kaybetmistir. Popiilist iktidarlarin gogunluk¢u demokrasi anlayzsi,
bagta kuvvetler ayrilig olmak tizere anayasal kurumlara olan tepkisi ve muhalefeti hasimlagtiran dili ile uygulama-
lar1, parlamentosuzlasma momentine neden olmustur. Bu ¢alisma bu nedenle 20.yy'da hakim olan “parlamento-
nun gerileyisi tezi’nin, 21.yy’in basindan itibaren yerini “parlamentosuzlasmaya” (deparlamentarisation) biraktigin
iddia etmektedir. Latin Amerika, Dogu Avrupa ve Orta Dogu gibi farkli bolgelerdeki birgok tilkede kargimiza ¢ik-
maya baslayan popiilist rejimler, iktidara “demokrasiyi pekistirmek” gibi bir iddia ile gelmis olsalar da, zamanla de-
mokratik kurumlarin i¢ini bogaltarak onlari islevsiz hale getirmiglerdir. Calisma bu iddiasint ti¢ eski Demir Perde
tilkesi {izerinden ele almaktadir: Rusya, Macaristan ve Polonya. Bu tilkeler 90l yillarin basindan itibaren demok-
ratiklesme konusunda énemli adimlar atmiglar ve bu siire¢ boyunca da parlamentolar: inisiyatif iistlenerek, dzerk-
lik kazanmiglardir. Ancak Rusyada Putin’in, Macaristanda Orban’in ve Polonyada da Kaczynski'nin iktidari ele
gecirmesi ve rejimlerin otokratik bir rotaya girmesi ile parlamentolar geg elde ettikleri bu konumu yitirmislerdir.

Parlamentonun Gerileyisi Tezi

1688'deki Sanli Devrimden bu yana demokratiklesme, parlamentonun yiiriitme organ: karsisinda gii¢ kazanmast
ve onu denetleyebilmesi olarak yorumlanmakrtadir. 18.yyde Ingilterede Whig'ler, monarkin parlamento hilafina
yetkileri elinde toplama arzusu kargisinda direnmigler ve Sanli Devrim ile ortaya ¢ikan anayasal diizeni korumus-
lardir. Ayni tarihlerde Amerikan kolonileri, parlamentoda temsil edilmemeleri nedeniyle, Fransada ise tabakalar
meclisinin toplanmamasi ve tigiincii tabaka olarak anilan halkin bu mecliste hakkiyla temsil edilmemesi nedeniyle
monarklarina karst harekete gecerek devrimler gerceklestirmisler ve parlamentolarin: iilkenin asli anayasal organ:
haline getirmiglerdir. Halk egemenliginin temsil edildigi bu anayasal organlar bat diinyasinda 19.yy boyunca al-
un caglarint yasamuslardir. Ozellikle Ingiliz parlamentosu bu yiizyilda bircok gozlemci tarafindan “kadiri mutlak”
olarak yorumlanmustir. Jean-Louis de Lolme 1771°de kaleme aldigi “Ingiltere’nin Anayasasi” adli ¢alismasinda “In-
giliz parlamentosu, kadini erkek, erkegi kadin yapmak disinda herseye muktedirdir” derken; Bagehot da 1867 ta-
rihli ayn1 adli galismasinda Ingiliz parlamentosunu, Ingiliz siyasal sisteminin en etkili ve en saygin kurumu ola-
rak tanimliyordu (Norton, 1992).

Parlamentolarin sayginligi o derece yiiksekdi ki, giiglii parlamentolar: olan iilkeler bu tarihlerde gelismekte olan
iilkelere model olmuslardi. Oyle ki, modernlesme hedefini oncelikli olarak tanimlayan bir dizi tilke “parlamen-
toya” sahip olmayi modernlesmenin asgari kosulu olarak yorumlamislardi. Rusya, Iran ve Tiirkiye gibi bircok iilke
20.yy'in baginda monarklarini denetlemek ve halk egemenligini tesis etmek i¢in parlamentolarint agmuglardir. 1.
Ve 2. Diinya Savast siiresi boyunca yiiriitme aygiti hem endiistriyel diinyanin krizlerinden dolayt hem de savasin
icrast nedeniyle yasama aygitini gdlgede birakmaya bagladi. Bu déniisiime teorik diizeyde de katkilar geldi. Wei-
mar donemi Almanyasi'nda Carl Schmitt, parlamentonun siyasal iradeyi ortaya koyamamasindan hareketle “par-
lamentonun krizinden” bahsederken, ayn: donemlerde Amerikada parlamentonun, endiistriyel diinyanin ihtiyag-
larina ivedi gekilde cevap verememesinden hareketle Woodrow Wilson, “gliglii bagkanlik” makamini savunacakr.
Parlamento kurumuna en ciddi darbeyi ise “Modern Democracies” (1921) adli calismast ile James Bryce vura-
caker. {lk defa bu galismada, yiiriitme erkinin, parlamentoyu golgede biraktigi ve parlamentonun, hiikiimetleri de-
netleyemedigi ileri siiriilecekti.
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Parlamento soguk savas déneminde ise daha teknik bir organa déniismiis ve hiikiimetleri denetleme vasfindan
uzaklasarak, onlarin yardimeist haline gelmistir. Bu durumun en énemli nedeni ise refah toplumu politikalari-
nin yayginlagmast ve sosyoekonomik meselelerin siyasal hayau sekillendirmesidir. Yiiriitme erki bu ihdyaglar kar-
sisinda sahip oldugu teknik yardimeilar araciligyla siyasalar tiretmektedir, parlamento ise éniine getirilen ve ol-
dukca uzmanlik gerektiren bu siyasalar kargisinda sadece onaylama makami haline déniismiistiir. Bu déniisiime
eslik eden bir diger faktor ise medyanin gelisimidir. Bu tarihler ile birlikte daha da gorsel ve popiiler bir boyut ka-
zanan medya, siyasal akedrler arasindan birkag kisiye odaklanmakta ve bu kisileri haberlegtirmektedir. Bu noktada
tercih edilen aktor de, yiiriitmenin bast olmaktadir. Oyle ki, yiiriitmenin bagi 60’lardan itibaren gok daha popii-
ler ve medyatik bir figiir haline gelmis ve béylelikle yasama organi ikincillesmistir. Fransiz sosyal bilimci Duverger
(1975), tiim bu nedenlerle 20.yy'daki devlet bagkanlarini “secilmis krallar” olarak tanimlayacakur.

1960’larda devletin refah politikalart uygulamalari ile 6l¢eginin giderek biiytimesi, yiirtitme organinin da, yasama
hilafina giiglenmesine neden olmus ve bu durum “parlamentonun gerilemesi tezi’nin dillendirilmesine neden ol-
mustur. Bu tezi dile getirenlerin ortaklastiklar: belli basl gdzlemler ise sunlardi: biirokrasinin giderek biiyiimesi ve
siyasa iiretiminde hem inisiyatife sahip olmalari, hem de uygulamay: kontrole mukrtedir olmalary; merkezi hiikii-
metin biilyiiyen bedeni ve artan gorevleri; ulusiistii ve uluslararast kurumlarin ulusal siyasa tizerindeki artan etkisi;
cok uluslu sirketlerin artan faaliyetleri ve bunlarin denetimi meselesi; ve son olarak 6rgiitlii ¢cikar gruplart ile yii-
riitme aygitnin yiikselen diyalogu ve yiiriitmenin yasa tasarilarini bu érgitler ile birlikte hazirlamasi. Bu déniisti-
miin en énemli nedenlerinden biri de, yasa yapim siirecinin nesnesinin/konusunun degismesidir.

19.yy'in minimal devleti déneminde, yasa yapiminin temel konusu vatandas hak ve gorevleriydi. Dolaysiyla parla-
menterler, bu sinirli yasama alaninda tek baglarina bir yasa teklifi hazirlayip, meclise sunabiliyorlardi. Fakat 20.yyda
devletin bilytimesi ile birlikte, yasamanin nesnesi de degismis ve ¢cok genis ve karmagik alanlarin ekonomik, sos-
yal ve yonetsel acidan diizenlenmesi gerekliligi dogmustur. Bu degisiklik, sadece bir parlamenterin degil, bir par-
lamenter grubunun dahi altindan kalkamayacag bir yasama siirecini baglatmigtir. Cikarilacak yasalarin yaratacag
sosyo-ekonomik etki ve de mevcut ulusal ve uluslararast mevzuat ile baglantisi parlamenterlerin sinirlt bilgilerinin
ok tizerindedir. Bu yeni dénemin yasama siireci, muhakkak alaninda uzman teknokratik kadrolarin ortak calis-
malarinin iiriinii olmak durumundadir. Bu siirecin bir de hiikiimet boyutu vardir. Devletin 20.yyda yiiklendigi
yeni sorumluluklarin birincil tastyicist hitkiimetlerdir ve hiikiimetler secim siirecinde bulunduklar sosyo-ekonomik
vaatleri yerine getirmek i¢in zamanla yarismaktadirlar. Zamana kargi verilen bu miicadelede, parlamento kurumu
hem yeterli enformasyona sahip degildir, hem de tartisarak siireci uzatmakeadir. Bu nedenle yiiriitme aygitunin,
secmenlerin beklentilerini gergeklestirebilmek adina yasama organini bypass etmesi bir gereklilik halini almaktadir.

Devlete yiiklenen bu biiyiik sosyo-ckonomik misyonlarin dogal bir sonucu da biitgeleme faaliyetinin yasadigt donii-
stimdiir. Geleneksel olarak parlamentonun varlik nedeni, hiikiimetin harcamalarini denetlemek ve sunacag; biitgeyi
onaylamakur. Fakat hiikiimetlerin harcama ve borglanma kapasitelerinin artmast ile parlamentolarin bunu denet-
leme kudretleri de zayiflamaktadir. Bunun dogal sonucu da, parlamentonun biitgelere fazla miidahale edememesidir.

Parlamentonun gerilemesinin bir diger nedeni de, partilerin kurumsal yapilari ve disiplinleridir. Bilindigi tizere par-
lamentonun alun ¢aginin yasandig dénemde siyasal partiler yoktu ve parlamenterler kiigiik hizipler i¢inde ya da
kendi hiir fikirleri ile yasama siirecine katliyorlardi. Ancak bu durum siyasal partilerin ortaya ¢ikis ile bitytik bir
degisim yasadi. Giintimiizde partiler, parlamentoda kamusal tartigmalar yapmamakra ve kararlarini, kendi yone-
tim kurullarinda almakrtadirlar. Parlamenterlere diigen de, yonetim kurullarinda alinan karar dogrultusunda mec-
liste oy kullanmakur. Dolayisiyla parlamentoda fikirler kargt karsiya gelmemekee, sayilar kargilagmaktadir. Parti
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disiplinin bir diger sonucu da, dzellikle parlamenter sistemlerde, parlamentoda ¢ogunluga sahip olan hiikiimetin
denetlenememesidir. Zira ayni zamanda parlamentoda ¢ogunluk lideri olan bagbakan, parlamentonun her tiirlii

denetleme/sorusturma hamlesini savusturabilmektedir.

Gerileme tezini savunanlarin tizerinde durduklar: bir diger argiiman da, parlamentonun “temsil” kabiliyetinin azal-
mastdir (Herman & Lodge, 1978, p. 12). Bu iddiaya gore medya, kamuoyunun kanaatlerini ve beklentilerini dog-
rudan kamusal alana tastyabilmektedir. Bu nedenle de, milletvekillerinin halkin taleplerini parlamentoya tasima
gorevi kiymetini yitirmistir. Oyle ki, milletvekilleri de kamuoyunun diisiincelerini medya dolayimiyla 6grenir ol-
muglardir. Ayrica yeni medya imkanlari (internet tizerinden imza toplamak vb.) ile topluluklar dogrudan parla-
mentoya ya da hiikiimete erisebilmektedirler. Orgiitlii gikar gruplarinin gelisimi de, parlamentonun temsil fonksi-
yonuna darbe indiren bir diger etkendir. Sendikalar, STK’lar, meslek odalari dogrudan hiikiimetten randevu alip,
beklentilerini onlara iletebilmekte ve parlamenterleri bypass edebilmektedirler. Tiim bu nedenler ile 60’larda par-
lamentonun altin ¢aginin sona erdigi yargisi ve “parlamentonun gerilemesi” tezi genel kabul gériir olmustur (Lo-
ewenberg, 1971; Herman & Lodge, 1978; Elgie & Stapleton, 2006; Flinders & Kelso; 2011).2

Avrupa iilkelerindeki parlamentolarin 20.yy'in sonlarindaki artan gerilemesinin en énemli nedeni ise hi¢ siiphe-
siz Avrupa Birligi'nin gelisimidir. Bu ulusiistii yapilanma tiim ulusal parlamentolarin egemenlik iddialarini zede-
lemis ve onlarin yetki alanlarina giren bircok konuda kapsayici diizenlemeler yaparak, etki alanlarini zayiflacmus-
ur. Bir biirokratik organ olan AT (o donemki adiyla) komisyonunun artan yetkileri zaman icinde bir megruiyet
krizine neden olmus ve ulusal itirazlar yiikselmistir. Oyle ki, bu donemde AB iginde bir “demokrasi agigi” (de-
mocratic deficit) tartismasi ortaya ¢ikmistir. Bu tartigmaya gore AT komisyonuna devredilen biiyiik yetkiler ile
parlamentoya verilen denetleme giicii arasinda biiyiik bir “aciklik” mevcuttur, bu agiklik ulusal parlamento ve si-
yasal partilerin bu kuruma olan uzaklig; ile daha da biiyiimektedir (Williams, 1990, p. 306). Bu elestiriler netice-
sinde 2007 yilinda Lizbon Antlagmas: yiiriirliige sokularak hem AB parlamentosunun, hem de ulusal parlamen-
tolarin yetkileri artirilmaya calisilmustir. Ancak bu yetki artigt dzellikle ulusal parlamentolar nezdinde pek de ikna
edici olmamis ve degisikliklerin yasama siirecinde inisiyatif hakkindan ziyade itiraz edebilme hakki ile sinirli kal-

dig elestirileri yapilmugtir (Kiiver, 2007).

Parlamentonun bu déniisiimiinii olumsuz bir gelisme olarak yorumlayanlar oldugu gibi buna olumlu bir anlam
atfedenler de olmustur. Bu yorumu yapanlar, parlamentonun gerilemesini, yiiriitme erkinin denetimsizlesmesi ve
giiciin yogunlasmasi perspektifinden okumamaktadirlar. Onlara gére bu doniisiim, teknolojinin gelisimi sayesinde
artan “dogrudan katilim” imkanlart ile kotarilmig ve boylece “temsil” kurumu gereksiz hale gelmistir. Ozellikle in-
ternetin, siyasal katilim siireclerini genisletmesi ve yogunlastirmasi, ¢ikar gruplarinin karar alicilara ulagimini ra-
hatlatmig ve taleplerin, siyasaya dontistimiinii hizlandirmigur. Yine medyanin enformasyon agi ve kamuoyunun
sesi olma kudreti, yeni bilisim teknolojileri ile artmis ve bu siire¢ de temsil kurumunu bosa ¢ikarmigtir. Tiim bu

siire¢ demokrasinin, katilim ve denetim boyutunun daha da giiclenmesine neden olmustur; dyle ki, gozlemciler

2 Bu teze kars1 ¢ikan aragtirmacilar da vardir. Bu itirazlara gore parlamento hi¢bir zaman bir altin ¢ag yasamamigtir. Parlamentonun
yuriitme erkini denetlemesi hep sinirli olmustur; bunun yaninda yasa yapim siirecine katkisi ise hala mevcuttur. Yiiriitme ve yasama
organi arasinda karsihikli iliski varligin: siirdiirmeye devam etmektedir. Bu nedenle tespit edilebilir bir gerilemeden bahsetmek
miimkiin degildir. Bir diger ifadeyle “parlamentonun gerilemesi” tezi, parlamentoyu oldugundan farkli bir misyonla tanimlayan ve
boylece beklentileri artiran yaygin ve fakat hatali bir yorumun neticesidir. Bu konuda bkz. Flinders, M., & Kelso, A. (2011). Mind
the gap: Political analysis, public expectations and the parliamentary decline thesis. The British Journal of Politics and International
Relations, 13(2), 249-268.
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bu siireci “post-parlamenter demokrasi” (Haus, 2003) ve de “gdzetimsel demokrasi” (monitory democracy) (Ke-
ane, 2011) olarak adlandirmaya baslamiglardir.

Popiilizm, Otoriterlegme ve Parlamentosuzlagma:

19.yyda altin ¢agini yasayan, 20.yyda ise siyasal partilerin ortaya ¢ikisi, devletin yeni ekonomik roller tistlenmesi
ve bilisim teknolojilerindeki gelismeler ile birlikte yiiriitme aygitinin kargisinda gerileyen parlamento, 2000’1 yil-
larin bagindan itibaren yeni bir fenomenle kargilagti. 3. Demokratiklesme Dalgasi ile biiyiik oranda ortadan kal-
kacagina inanilan otoriteryanizm bu tarihten itibaren yeniden siyasal alanda goriiniir olmaya baslad:. 1lk olarak
renkli devrimlere gosterilen giiglii baskici reaksiyon ile ortaya ¢ikan bu fenomen, kiiresel finansal krizler ile hizli
bir artig gosterdi. Bes biiyiik otoriter rejimin Cin, Rusya, Iran, Veneziiella ve Suudi Arabistan’in demokrasiyi kendi
bolgelerinde geriletmek icin daha esgiidiimlii ve organize ¢alismaya baslamalari da, bir “otoriteryan dalga” yaratu
ve béylelikle otoriterlesme kiiresel bir boyut kazand: (Diamond et al., 2016, p. 4).

Ancak bu yeni otoriter rejimler, soguk savag donemindeki ve dncesindeki tek partili sistemlerden, askeri rejimler-
den ve dikeatorliiklerden oldukea farklidir. Zira bu rejimlerde demokratik kurumlarin birgogu mevcuttur, diizenli
araliklarla secimler yapilmaktadir ve fakat sistem ya rekabetci degildir, ya da bu kurumlar bir vitrin siisii olarak
kullanilmaktadir. Bu rejimlerin bir diger ozelligi de “popiilizm” ile at bagt gitmesidir, 6yle ki, popiilizm bu rejim-
lerin ortaya ¢ikiginda en giiclii etken (proximate cause) olarak goriilmektedir (Levitsky & Loxton, 2013, p. 112).
Buna gére kirilgan bir demokrasi, popiilist bir lider ya da hareket ile kargilagirsa hizla rekabetci otoriter bir rejim
haline gelmekredirler.

Popiilistler toplumun birbiri ile ¢caugma i¢inde olan iki homojen gruptan olustugunu iddia ederler. Bu gruplar-
dan biri “yozlagsmus elitlerdir”, digeri ise “saf halkur”. Toplumu bu gekilde ayristurdikean sonra da, siyasal kararlarin
“genel iradenin” yegane temsilcisi olan “saf halk” tarafindan alinmast gerektigini iddia ederler (Mudde, 2004, p.
543). Bu noktada da “halkin” popiilist lider tarafindan dogrudan temsil edildigi iddias: haarlaalir. Popiilizmin, li-
beral-demokrasiden ayristugi en 6nemli husus da burada belirir. Liberal demokrasilerde siyasal arenada yarigmakta
olan farkli siyasal kimlik ve partilerin her biri bir digerine megru alternatif olarak saygi gosterirken, popiilistler diger
alternatiflerin megru olmadigina zira halkin degil, elitlerin ¢ikarlarini temsil ettiklerine inanmaktadirlar. Bu nedenle

de Miiller, popiilizmi “ahlakilestirilmis bir cogulculuk karsitlig1” olarak tanimlamakeadir (Miiller, 2018, pp. 35-36).

Bu iilkelerdeki popiilist liderler, miiesses nizam kargiti bir sdylem ile kitleleri kendi etrafinda mobilize ederken,
toplumu da kutuplagtirmakeadirlar. Diigman olarak kodlanan ya da lidere biat etmeyen toplum kesimleri ise reji-
min otoriter vechesi ile kargt karsiya kalmaktadirlar. Popiilist liderin miiesses nizam kargitliginin bir diger uzants
da halk iradesi ile zdeglestirdigi kendi iradesinin oniine engel ¢ikaran kuvvetler ayriligini ve bu ayrimi tesis eden
kurumsal 6zerkligi reddetmesidir. Lider, bu yatay denetim kurumlarinin yozlasmugs elitler tarafindan yonetildigini
iddia etmektedir, dolayisiyla hedefi rejimi bu elitlerden arindirmak ve onu yeniden inga etmekeir. Bu amag dog-
rultusunda bagvurdugu yegane yontem de “anayasa degisikligidir”, éyle ki popiilizm ile anayasa degisikligi arasinda
giiclii bir yakinlik oldugu séylenmektedir (Landau, 2018, p. 522).

Popiilistlerin anayasa degisikliginden ti¢ beklentisi vardir: eski kurumsal diizeni ilga etmek, eski diizenin elegtirisin-
den hareketle yeni bir rejim inga etmek ve son olarak tiim anayasal giiciin popiilistlerin elinde toplanmasini sag-
lamaktir. Bunu elde etmek i¢in de éncelikle kurumlarin igini bosaltmay: hedeflemekeedirler.
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Bahsi gegen bu kurumlarin baginda ise “parlamento” gelmektedir. Literatiirde melez rejimler ya da secimli otori-
ter rejimler olarak tanimlanan bu iilkelerde parlamento kurumu etkisizdir. Bu “etkisizlik”, kurumun inga siirecin-
deki niyetten kaynaklanabilecegi gibi sonradan siyasi miidahaleler ile de yaratulmis olabilmektedir. Popiilist otok-
ratlarin bu miidahalelerinin baginda ise plebisitler ve anayasa degisiklikleri gelmektedir .> Bolivyada Morales 2009
yilinda iilkeyi anayasa referandumuna gétiirdii, Ekvatorda Correa 2007 yilinda bir referandumla anayasa konseyi
kurdu ve bu konseyin yapugi anayasa 2008 yilinda yine referandumla onaylandi, Peruda da Fujimori 92 yilinda
parlamentoyu dagittiktan sonra 93 yilinda yeni bir anayasay: referandumla yiiriirliige koydu, son olarak Chavezde
1999 yilinda Venezuelay: referanduma gotiirerek yeni bir anayasay: yiiriirliige koydu. Bu dért popiilist lider de,
anayasa degisikligini parlamentonun ve yiiksek yarginin kendi kontroliine ge¢mesi igin istemiglerdi. Zira dordii
de goreve basladiklarinda parlamento desteginden yoksundular ve dérdii de bu hedefe ulasabilmek icin parlamen-
toyu ve mevcut siyasal partileri yoz elitlerin denetimindeki kurumlar olarak sundular (Levistky & Loxton, 2013,
pp- 117-124). Referandum sonucunda yiiksek yarg tiyeleri, secim kurulu tiyeleri degistigi gibi se¢im kanunlart
da liderin lehine olacak sekilde yeniden diizenlendi. Ayrica yarg: organi araciligiyla muhalif parti ve siyasetciler
de susturuldu. Béylelikle parlamentonun kontrolii popiilist liderin eline gecti ve yiiriitme erki, yasamanin dene-
timinden kurtulmus oldu.

Yukarida da ifade ettigimiz iizere popiilist iktidarlarin “yeni anayasa” projelerinin arkasindaki en 6nemli saik gii-
ciin tek elde toplanmasidir. Siyaseti ahlaki bir perspektifle manikyen (manichean) bir zemin {izerinden okuyan
popiilistler i¢in kamusal alanda uzlasma ve giicii paylasma istenen bir sey degildir. Giicii bolme ve paylagtirma
yozlagmis olarak goriilen elitlerin varliklarini devam ettirecek bir bosluk yaratma riski barindirmakeadir. Bu ne-
denle gii¢ muhakkak halkin otantik temsilcisi olan liderde temerkiiz etmelidir. Kuvvetler ayrilig1, anayasa yargist
ve hukuk devleti gibi nosyonlar ise liderin gii¢ alanini daraltan ve bu nedenle anayasada istenmeyen kurumlardir.
Ancak modern siyasal sistemlerin genel geger hiikiimlerinden olan ve kapitalist ekonomik sistem tarafindan da
varliklart olumlanan bu kurumlardan vazge¢cmek popiilist iktidarlar nezdinde de kolay degildir. Bu nedenle bu ku-
rumlar korunmakla birlikte, islevsizlesmeleri gozetilmis ve denetim mekanizmasi olmaktan uzaklastirilmislardir.*

Popiilist rejimler bu niteliklerinden dolay: “liberalizm” karsiti olarak goriilmekle birlikte “demokrat” olarak da go-
riilmeleri miimkiin degildir. Zira yukarida bahsettigimiz manikyen perspektif nedeniyle muhalefeti gayri mesru
gordiikleri icin sandiktan onlarin ¢tkmasini engelleyecek ve kendi “mesru” iktidarinin devamliligini koruyacak her
tiirlii anti-demokratik onlemi almayt da hak bilirler.” Bunun i¢in se¢im kanunlari, secim bolgeleri ve se¢im kurul-
larina da siklikla miidahale ederler ve yarg: tizerindeki giigleri ile muhalefetin segim bagarisini engellemek icin her
tiirlii manipiilasyonda bulunurlar (Schedler, 2002). Ayrica bunlari yapmak icin her zaman anayasa degisikligine

3 Bu noktada her popiilist liderin kurum ve parlamento karsithg: bir degildir. Levitsky ve Loxton (2013, pp. 111), popiilist
liderleri disaridan gelenler (outsiders) ve icerden gelenler (insiders) olarak ayristirmakta ve demokratik siyasal sistemin i¢inde
hi¢bir zaman bulunmamig ve bu kurumlara aginaligi bulunmayan outsider-larin, kurumlara ve yatay denetim mekanizmalarina
tahammiillerinin daha diisiik oldugunu iddia etmektedirler. Bu noktada Allende’nin karsisina, kurum karsit: Chavez ve Fujimori’yi
yerlestirmektedirler.

4 Populist ve otoriter rejimlerdeki bu tip kurumlara “iglevsizlikleri” tizerinden “vitrin siisii” benzetmesi yapmak yaygin bir ifade tarz1
olmustur. Fakat son donemlerde bu kurumlarin gériiniir islevsizliklerinin ardinda rejimin devamhilig1 agisindan 6nemli gorevler
tistlendigi iddia edilmistir. Buna gore bu kurumlar iktidar blogu igindeki ¢atigmalari dindirmek ve partinin muhalefeti devsirmesini
saglamak gibi rejimin 6mriinii uzatan bir dizi isleve sahiptir. Bu konuda bkz. Oguz, M. C. (2019). Otoriter Rejimlerde Demokratik
Kurumlarin Islevi: Siyasal Partiler, Parlamento ve Seimler. YDU Sosyal Bilimler Dergisi. 12-1, ss. 66-85.

5 David Landau (2018, p. 539) popiilist anayasaciligin gelisiminde iki farkli donem bulundugunu iddia etmektedir. ilk déneminde
popiilist liderler anayasa degisikligini liberal-demokratik diizeni gelistirecegi argiimani ile savunurlarken, iktidarda kalma siiresi
uzadikga ve giiclin kontroliinii daha saglam bir sekilde ele aldiktan sonra bu liberal-demokratik vaatten vazgegerler ve ¢ok daha
illiberal bir s6ylem ile mevcudu korumaya galigirlar.
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de ihtiya¢ duymazlar. Anayasa Mahkemesi, ombudsmanlik, diizenleyici kurumlar ve de insan haklari komisyonu
gibi makamlara kendi taraftarlarini atayarak bu manipiilasyonu rahatlikla yapabilirler (Landau, 2018, p. 533).

Bu kurumlar arasinda en énemli olant kugkusuz parlamentodur. Parlamentonun varligr 19.yy'da bir rejimi de-
mokratik yapmaya yeterken 21.yy'da varliklari rejimin niteligi konusunda bizlere yeterli bir yanit sunamaz olmus-
lardir. Zira tiim rejimler yle ya da boyle bu kuruma sahip olmuglardir. Fakat otoriter rejimlerde, parlamentolar
temsilcilerin tartigtiklar ve kamuoyu adina karar verdikleri demokratik, seffaf kurumlar olmakean 6tede yiiriitme
erkini elinde tutanlarin aldiklari keyfi kararlara “yasal kilif” gecirildigi yerler olarak goriilmektedir. Bu nedenle bu
tip parlamentolara “miihiir basan” (rubber stamp) yasama organi adi verilmekte ve yiiriitme erkini denetlemekten
ziyade ona danigmanlik hizmeti sunan bir kurum olarak tanimlanmaktadirlar (Brancati, 2014). Bu durum popii-
list rejimlerde de benzer bir igerige sahiptir. Bu rejimler cogunlukeu bir demokrasi anlayisina sahip olduklar: icin
parlamentodaki muhalefete ve onlarin karar alma siireclerindeki rollerine saygt gostermezler. Kendilerini halkin
otantik temsilcisi olarak gordiikleri i¢in aslinda parlamento gibi bir temsil kurumunu da anlamli gérmezler. Sik-
likla plebisite bagvurarak bu kurumu bypass etmeye caligirlar. Eski Demir Perde tilkelerinden Rusya, Macaristan
ve Polonya da 2000li yillara popiilist otokrat rejimler ile girmigler ve parlamentosuzlasma yolunda énemli adim-
lar atmiglardir. Calismanin bundan sonraki béliimiinde bu siirecin {i¢ tilkede nasil gerceklestigi incelenecektir.

Rusya, Macaristan ve Polonya’da Parlamentosuzlagma:

Sovyetler Birligi déneminde zayif bir kurum olarak goriilen parlamento bu zayifligini Birligin ¢okiisiinden sonra
da devam ettirdi. Parlamentoda goriilen bu zayiflik aslinda salt Rusya’ya ait bir haslet degildi; tiim post-sovyetik
devletlerde bu zayiflik belli oranlarda goriilmektedir. Fakat Rusya ve Belarus gibi érnekler bu devletlerden daha
da negatif olarak ayrismaktadir. Bunun nedeni de tercih ettikleri hiikiimet sistemleridir. Sovyet sonrast Rusya bag-
kanlik sistemini tercih ederek, giiciin merkezilesmesini saglarken; Ukrayna gibi baska drnekler giiciin baskan, bas-
bakan ve parlamento arasinda dagiulmasint 6ngdrmiistiir. Bu durum se¢im sonuglarinda da kendini gostermis ve
Ukraynada daha ¢ogulcu secim sonuglar elde edilirken, Rusyada tek tip bir parlamenter cogunluk elde edilmis
ve bu durum da tilkenin otokrasiye kayisinit hizlandirmistir (Khmelko & Brulsky, 2018). Ancak Rusya Parlamen-
tosu bu durumda dahi gérece bir 6zerklige haizdi. Zira rejimin kurumsal yapist biiytik olciide yasal-ussal otorite
tipini dayaniyordu. Fakat 2000 yilinda Putin’in iktidara gelisi ile rejimin yasal-ussal niteligi zayiflarken, enformel
niteligi artu ve kigisellesmis bir nitelik kazandi. Oyle ki, birgok gozlemci Putin ile birlikte iilkenin neo-patrimon-
yal bir rejim haline geldigini iddia etmekeedir (Van Zon, 2008; Skigin, 2017). Ozellikle Putin’in askeri biirokrasi-
den devsirdigi yeni biirokratik sinif (silovarchy) ve bu sinifin sadakatini koruyabilmek icin gerekli olan klientalis-
tik iligkiler rejimi neo-patrimonyal bir konuma getirmistir. Neo-patrimonyal mantk kendisini parlamento kurumu
tizerinde de gdstermis ve onun isleyisini de déniistiirmiistiir. Bu déniisiimde en etkili fakedr Putin’in lideri oldugu
Birlesik Rusya Partisinin devlet ile 6zdeslestirilmesi ve diger partilerin rejim tarafindan diglanmasidir. Bunun dog-
rudan sonucu da, Duma icin rekabet edecek olan vekil adaylarinin her birinin Birlesik Rusya’nin listesine girmek
istemesi yani Putin’e baghligini bildirmesidir. Birlesik Rusya Duma secimlerinde biiyiik bir basar elde etmekeedir,
halihazirda 450 sandalyenin, 343’tinii ellerinde tutmaktadirlar. Bu net tstiinlitk de, parlamento’nun yiiriitme er-
kini denetleme islevini ortadan kaldirmaktadir.

Putin’in neopatrimonyal rejimi ayni zamanda popiilist bir sdylemsel strateji tizerinden icra edilmektedir (Casula,
2013; Robinson & Milne, 2017). Bu séylemin merkezinde ise “Bagimsiz/Egemen Demokrasi” (Sovereign Democ-
racy) kavrami yer almaktadir. Bu kavram ile Rusyanin bir demokrasi oldugu ve fakat Bat'nin liberal ve ¢ogulcu
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demokrasilerine benzemeyip, belirgin bir 6zgiinliige sahip oldugu iddia edilmektedir. Renkli Devrimler'in yarat-
ug1 tehdide kargt bir onlem olarak gelistirilen bu sdylemin odaginda Putin yer almakeadir (Robinson & Milne,
2017, p. 417). Putin siyaset {istil bir kimlikle sunulmakta ve gii¢ ile enerji ile ve Rusluk ile tanimlanmakeadir. Bu
nedenle Putin’in kargisinda yer alan muhalefet de “gayri millilik” ile suglanmaktadir (Casula, 2013, p. 8). Putin’in
poptilizmi ozellikle 2012 segimleri ile daha farkli bir asgamaya gecti. 2008 ekonomik krizi ve Medvedev yonetimi-
nin yaratug memnuniyetsizlik karsisinda yiikselen protestolar, Putin’in popiilizme daha yogun bir sekilde yonel-
mesine neden oldu. Bu se¢cim kampanyasinda Putin, Rusyanin biiyiik bir tehditle karst karstya oldugunu, muha-
lefetin kiiresel/yabanci giiclerin besinci kolu olarak iilke icinde faaliyet gosterdigini iddia etti ve kendisini Ruslugun
ve Rusya'nin kurtaricisi olarak takdim etti (Robinson & Milne, 2017, p. 418). Liberal diinya “gok kiilttirliilik”,
“tolerans” gibi soyut kavramlar ile Rus kiiltiiriinii zehirlemek ve i¢ini bosaltmak istiyordu ve bu Putin’e gore de-
mokrasinin de sonu anlamina geliyordu zira demokrasi etnik ve kiiltiirel bir temele dayanmaktayd.

Putin’in popiilist strateji tizerinden yiikselen neopatrimonyal rejiminin bir diger yansimast da yukarida da ifade
ettigimiz {izere “parlamentosuzlasmadir”. 2004 yilinda Birlesik Rusya Partisi'nin parlamentoda ¢ogunlugu elde et-
mesi ile parlamento baskanin kararlarina miihiir basan bir kurum haline geldi. Oyle ki, vekillerin %35’i meclisin
ilk 18 ayinda ya hig s6z almadilar ya da bir kez konustular. Vekillerin 2000-2008 arasindaki parlamento perfor-
manslarina bakildiginda da bakanlari parlamentoya ¢agrima, gensoru verme ve sayistaydan inceleme isteme gibi
bagliklarda dramatik bir diisiis yasandig goriilmektedir (Whitmore, 2010, p. 1012).

Bu gerileme muhalefet vekilleri tarafindan da teslim edilmektedir ve kendilerinin ve parlamentonun bir dekordan
ibaret oldugunu iddia etmektedirler. Onlara gore rejim bu kurumun varligina, hem halka hem de Bau kamuo-
yuna rejimi megru gostermek icin riza gostermektedir. Bu tespit Rusyadaki demokratik kurumlarin “géstermelik”
oldugunu belirtmek icin kullanilan “Potemkin Demokrasisi” kavrami ile de uyum igindedir (Whitmore, 2010,
p- 1008). 2004 y1li i¢inde ayrica parlamento tiiziigiinde de dort farkl baglikta revizyona gidildi: Hiikiimet Saati,
Meclis Goriismeleri, Yolsuzlukla Miicadele Komisyonu ve de Parlamento Sorusturmalari. Oncelikle parlamento-
nun hiikiimet iiyelerine sorular sordugu “hiikiimet saati” uygulamasinda diizenleme yapild: ve tarugilacak konu-
larin ve davet edilecek bakanlarin yasama yilinin baginda belirlenmesi kararlasturildi. Bu durum meclisin hitkiimet
tizerindeki denetimini zayiflatti zira meclis, hiikiimete tilkenin giindemine gore degil, sene baginda belirlenen ko-
nulara gore sorular sorabilecek sekilde sinirlandirildi. Meclis Goriismeleri faslinda da, askeri konular, parlamento-
nun inceleme alaninda ¢ikarildi. Parlamento Sorusturmalari konusunda ise farkls gelisme izlendi. Tiim demokratik
parlamentolarda bulunan bu sorusturma yetkisi 2004 yilina kadar Dumadan esirgenmisti. Putin “Potemkin De-
mokrasisi” baglaminda bu yetkiyi 2005 yilinda Duma’ya bahsetti ve fakat oldukga zorlagtirilmig sartlar ile. Buna
gore sorusturmanin agilabilmesi icin Duma’nin her iki kanadinin da onay vermesi gerekiyordu ve de savcilik so-
rusturma konusunda dava agarsa, parlamentonun sorusturmast nihayete eriyordu (Whitmore, 2010, p. 1010).

Goriildugi tizere Putin Rejimi, parlamentonun denetim yetkileri konusunda yasaklar getirmemekle birlikte bunu
zorlasturacak/maliyetli hale getirecek diizenlemeler yapmustir. Bunun en agik géstergesi de, vekillerin ve komisyon-
larin yetkilerinin Genel Kurul’a devridir. Genel Kurul ya cogunlugun elinde oldugu icin ya da istenen ¢ogunlugu
elde edemeyecek kadar parcali oldugu icin denetim yetkilerini kullanamayacakur. 2004 yilinda Duma bunlara ek
olarak Sayistay baskanini ve ombudsmani atama yetkisini zimni olarak Baskan’a devretmistir (Whitmore, 2010,
p. 1011). Yapilan diizenlemeye gore Bagkan bu koltuklar icin aday gosterecek, parlamento da o isimler arasindan
atama yapacakur. Béylece yiiriitme erki, kendisini yasama organi adina denetleyecek iki kurumun bagina kimin
gelecegini belirler hale gelmistir.
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Parlamentosuzlagma siireci 2006 yilinda yeni bir boyut kazandi. Bu tarihte Putin “Halk Dairesi” (Public Cham-
ber) adinda sivil bir ombudsmanlik kurumu yaratti. Bu dairenin gorevi parlamentodaki yasa tekliflerini, parlamen-
todaki goriisme ve sorusturmalari, federal ve bélgesel yonetimleri halk adina denetlemekti. Uyelerinin biiyiik bir
kismi Putin tarafindan atanan bu dairenin varlik nedeni parlamentodaki muhalefeti daha da sindirmek, rejimin
demokratiklik iddiasint gliclendirmek ve boylece giiciin Kremlin'de toplanmasini saglamakt. Dénemin bagimsiz
vekillerinden Oksana Dimitrieva, politikacilardan olusmayan bu alternatif parlamentoya neden ihtiya¢ duyuldu-
gunu su sozlerle sorguluyor: “Bu demokrasinin 6liimiinii gizlemek i¢in kullanilan bir sis bombasidir. Parlamen-
toda hiikiimeti denetleyen ve elestiren bagimsiz ve muhalif vekiller varken béyle bir kurum inga etmenin amaci
mubhalefetin elestirilerini degersizlestirmektir. Halkin temsilcilerinden olusmayan bu kurum, iilkede her seyin yo-
lunda oldugu ve hiikiimetin isleri iyi yonettigi manipiilasyonu igin kullanilacakur™ . Muhalefet partileri de, bu
stire zarfinda déniismiis ve sahici birer alternatif olmaktan ¢ikmiglardir. Bu partilerden bazilari bizzat rejim ta-
rafindan kurulmug (A Just Russia), bazilari da rejim tarafindan devsirilmistir (Liberal Democratic Party of Rus-
sia-Communist Party of the Russian Federation) ve de varlik nedenleri rejim karsiti oylar kargisinda siinger vazi-
fesi gormektir (Robinson & Milne, 2017, p. 418).

Macaristan'da Victor Orban’in Fidesz Partisi, 2010 yilinda parlamentoda yiiksek bir gogunluk elde ederek iktidara
gelmis ve Orban elde ettigi bu cogunluk ile bir yil sonra iilkenin anayasasini degistirmistir. Toplumun genis kesi-
minin onayini almadan, salt Fidesz'in iradesi ile yazilan ve yiiriirlige konan bu anayasa zayif bir megruiyete sahip
olmakla elegtirilmistir. Bunun yaninda yaratug: yeni sistemin de Macaristan’t kusurlu bir demokrasi haline getir-
digi iddialart yayginlasmustr (Agh, 2016). Zira yeni anayasa ile iilkedeki “yatay denetim kurumlari” fiilen islevsiz-
lestirilmigtir. Bu kurumlarin baginda ise anayasa mahkemesi gelmektedir. Anayasa mahkemesi bu siire¢ sonunda
once Fideszin kontroliine ge¢mis, sonrasinda da igtihat kararlari yok kabul edilerek, geleneginden koparilmis ve
boylece islevsizlestirilmistir. Yiirtitme erkinin kontrol edilemez hale gelmesi, giiciin merkezilesmesine de neden ol-
mus ve her alanda kurumsal &zerklikler ortadan kaldirilarak, iilke tamamen Victor Orban’in kontroliinde “de-
legatif demokrasiye” doniigmiistiir (Bogaards, 2018, p. 1488). Orban bu politik durumu bilingli bir sekilde ya-
ratmugtir. 2014 yilinda Macaristan icin hedeflerini ¢ok acik bir sekilde dile getirmigtir: “Milli temeller {izerinden
yiikselen Illiberal yeni bir devlet”.”

Rejimin delegatif niteliginden pay alan bir diger kurum da hig siiphesiz parlamento olmustur. Oyle ki, diinyada
popiilist otokrat liderlerin kontroliinde yasanan “parlamentosuzlasma” egiliminin Macaristanda da gerceklestigini
soyleyebiliriz. Bu érnekte parlamentosuzlasmaya neden olan gelismelerin baginda ise “Kardinal Yasalar” (Cardinal
Laws) gelmektedir. 2012'de yeni anayasa ile yiiriirliige giren bu diizenleme ile “emeklilik, vergi sistemi ve aile hu-
kuku” gibi bir dizi alanda degisiklikler ancak 2/3 cogunluk ile kabul edilebilen kardinal yasalar ile miimkiin ola-
bilmektedir. Anayasa degisikligi icin gerekli olan ¢ogunluga denk olan bu oran Fidesz'in parlamentonda ¢ogunlugu
kaybetse bile kendi diizenlemelerinin degistirilmesini engelleme niyetini tasimakrtadir. Oyle ki, Avrupa Parlamen-
tosu “Kardinal Yasalarin”, gelecekteki parlamento secimlerini anlamsizlagtiracak/onemsizlestirecek bir tehdit oldu-
gunu iddia etmekeedir (Bogaards, 2018, p. 1489).

Yeni anayasa ile yiiriirliige giren ve parlamentonun asli faaliyetlerini yerine getirmesine engel koyan bir diger ku-
rum da “biitge konseyidir” (Budget Council). Uyelerinin 2/3’ii parlamento tarafindan, 1/3ii ise Devlet Bagkani

6 Bransten, J. (2005). Russia: New Public Chamber Criticized As ‘Smokescreen’ https://www.rferl.org/a/1058018.html (Erisim,
10/2019).
7 “Orban wants to build ‘illiberal state”, https://euobserver.com/political/125128
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tarafindan atanan bu biirokratik kurum, parlamentonun biit¢e hakkini nasil kullandigini denetlemek gibi bir mis-
yona haizdir. Gérev siiresi parlamentonun gorev siiresinden daha uzun oldugu icin agikea vesayet¢i bir kurum
haline gelen bu yap1 tamamen Fideszin kontrolii alundadir. Biitge Konseyi'nin bir biit¢e tasarisint reddetmesi,
parlamentonun onu yeniden goriismek zorunda kalmast anlamina gelmektedir. Ancak bu noktada parlamentoyu
bir risk beklemektedir; parlamento mart ayina kadar biitceyi geciremezse, Devlet Baskanr'nin parlamentoyu fesh
etme hakki vardir (Enyedi, 2015, p. 241). Bu durum da, parlamentoyu bir cendereye sokmakra ve hareket kabi-

liyetini sinirlandirmaktadur.

Macaristan Parlamentosu’'nu etkisizlestiren bir diger unsur da, komisyondan ¢ikan teklifin ya da tasarinin, mec-
lis genel kurulundaki ikinci okumaya agilmasinin engellenmesidir. 2014 yilinda yiirtirliige giren bu uygulamay:
Fidesz, “meclis tartigmalarinin partizanca yapilmasi, efektif olmamasi” ile savunmusgtur. Uygulama ile daimi ko-
misyondan ¢ikan teklif/tasar1, yasama komisyonuna gelecek, burada degisiklik talepleri derlenecek ve buradan da
genel kurula teklif aktarilacak, fakat genel kurulda, degisiklik talebine ve tartigmaya imkan veren “ikinci okuma”
yapilmayacakur (Szente, 2019, p. 1615). Dolayisiyla muhalefet ancak komisyon agamasinda yasa teklifini goriip,
bunu degerlendirebilecek ve fakat genel kurulda metin hakkinda konusamayacakar. Komisyon goriismeleri hal-
kin erigsimine kapali oldugu i¢in de, yasanin gerekgesi, tartigmalari ve yapim siireci de kamuoyunun degerlendir-
mesinden kagirilmaktadir. Bunun yaninda ayrica “blok oy” uygulamast getirilmistir. Muhalefet yasama komisyo-
nundan ¢ikan nihai teklifin maddelerine karst secici bir degerlendirmede bulunma hakkina sahip degildir, teklifin

tamamini “kabul” ya da “ret” etmek durumundadir.

Fidezs tiim bunlarin haricinde parlamentodaki goriisme siirelerini de kisaltarak, yasalarin bir iki giin icinde mec-
listen gecmesini saglamugtir. Parlamentoyu verimli ve dinamik kilma gibi bir soylem ile gerceklestirilen bu diizen-
leme ile muhalefetin yasa tekliflerinin tamamini okumast da imkansiz hale getirilmistir. Yine ayni hedef dogrul-
tusunda birbirleriyle alakasiz onlarca yasal diizenlemeyi bir araya getirip, genel kurulun 6niine koyan “torba yasa”
uygulamast da 2010 yilindan sonra artmistr (Szente, 2019, p. 1616). Béylece muhalefetin etkili bir denetim yap-

masinin éniine gecilmistir.

Popiilist rejimlerin en temel 6zelliginin muhalefeti “kriminalize” etmek oldugunu daha 6nce de belirtmistik. Maca-
ristan érneginde de muhalefetin seytanlagtirilmasi, parlamentosuzlasmay derinlestiren bir sonuca neden olmustur.
Fidezs tiyesi meclis baskani, parlamentoda sosyalist muhalefetin bulunmasini ahlaki bir skandal olarak yorumla-
mistr (Szente, 2019, p. 1617). Bu muhalefet kargiti tutum meclisin igleyisinde de kendini carpict bir gekilde gos-
termektedir. Muhalefetten gelen her teklif ivedi sekilde reddedildigi gibi, meclis arasurmalari da bakanlara karst
degil, muhalefet vekillerine kargt agilmaktadir. Meclis disiplin yénetmeliginin de son dénemlerde sadece muha-
lefet iiyelerine kargt uygulandigr gozlemlenmekeedir. Bunlarin yaninda muhalefet vekillerinin kamu kurumlarina

sordugu sorularin da, bu kurumlar tarafindan cevapsiz birakildig sikayetleri yogunlagmaktadir.

Neticede popiilist Orban’in 2010 yilindan beri yonettigi Macaristanda parlamento, popiilist stratejinin dogal bir so-
nucu olarak etkisini kaybetmis ve yiiriitme organini denetlemekten ziyade ona eslik eden bir kuruma indirgenmistir.

Polonyada ise Anti-komiinist ve muhafazakir Hukuk ve Adalet Partisi (PIS), 2001 yilinda parlamentoya girdi.
Parti 2005-2007 yillart arasinda koalisyon ortags olarak hiikiimetin baginda yer aldi. 2015 yilinda ise bityiik bir
secim zaferi ile iktidara geldi. Kisa siirede Liberal-Demokratik kurumlari ortadan kaldirma suglamast ile anilmaya

baslanan parti, muhalefetin de “Demokrasiyi Savunma Komitesi” baslig1 altinda bir araya gelmesine neden oldu.
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Giiglii bir popiilist sdylemle iktidara gelen PIS, ilk icraat olarak eski rejimin elitlerini, kendi taraftart olan “otan-
tik” ve “megru” elitler ile degistirmek oldu. Ikinci asamada ise elitlerin degisimini yeterli bulmayarak, “liberal” ve
liberal oldugu icin de “etkisiz” olan siyasal sistemi tamamen degistirmeye calisti. Bu noktada hedefi de, hitkiimet-
leri politika {iretmekten men ettigini iddia ettigi anayasal sistem ve kuvvetler ayriligrydi. Ulkeyi anayasasizlastir-
may! hedefleyen PIS (Sadurski, 2018), tiim bunlari yapabilmek icin de partinin kamuoyu destegini yiiksek tut-
maya calist. Bu niyetle emeklilik yaginin diistiriilmesi ve ¢ocuk yardiminin artirilmast gibi sosyal haklar alaninda
reformlar yapu (Chapman, 2019).

Parti ilk doneminde siyasal sistemi siirekli bir “kriz” icinde gostermeye yoneldi. Bu noktada ti¢ alani ozellikle 6n
plana ¢ikardu: siyasal/anayasal kriz, ekonomik kriz ve kiiltiirel kriz (Stanley & Czesnik, 2019, p. 79). Kriz anlatist
bir taraftan bu krizin miisebbibi olarak liberal elitleri hedef tahtasini koyarken, diger taraftan da PIS’i krizi ¢6ze-
bilecek yegane otantik ézne olarak konumlandiriyordu. Gergekten de, “kriz” séylemi PIS’in tiim radikal politik
hamlelerinin preliidii olarak islev gdrecekti. Basta anayasa mahkemesi olmak iizere tiim yiiksek yarginin ve de Yar-
giclar Konseyi'nin iki yillik siire¢ icinde PIS’in siyasal etkisi altina girmesinde bu kriz sdylemi ve ondan hareketle
uygulanan politikalar etkili oldu. AB’nin de siklikla elestirdigi bu siireg anayasa mahkemesini bir denetim kurumu
olmaktan ¢ikararak hiikiimetin bir yardimcist durumuna indirgemistir (Sadurski, 2019).

Bu siire¢ boyunca giiciin yiiriitme erkinde yogunlagmasi ve parlamentonun gerilemesi de gozlemlendi. Parlamen-
tonun gerilemesinde en 6nemli etken ise parlamentodaki muhalefetin yozlagmis elitlerden olustugu ve otantik ol-
madiklari sdyleminin PIS’in kontroliindeki medya tarafindan siirekli dolasimda tutulmasidir. Bir diger etken de,
siyasal kriz ve yozlagma sdyleminden dogan “etkisizlik” suglamasinin da parlamentoda deger kayb: yaratmasidir.

Gegen dort yil boyunca PIS parlamentodaki cogunlugunu parlamentonun miizakereci ve ¢ogulcu yapisini ilga et-
mek icin kullandi. Gece yarist oylamalari, beklenen sonug elde edilene kadar yinelenen oylamalar, verilen degi-
siklik 6nergelerinin tamamu tizerine oy kullandirtilmast ve meclis baskani tarafindan muhalefet vekillerine verilen
para cezalari ile parlamento yiirtitmenin mutlak kontrolii altina girdi (Ziotkowski, 2019; Tworzecki 2019). Yine
ayni sekilde muhalefetin yasama siirecinden diglanmast icin hiikiimetin bizzat hazirladigi kanun tasarilari, vekil-
ler tizerinden bireysel tekliflermis gibi genel kurula sunuldu ve béylece muhalefetin ve kamuoyunun siirece dahli
engellendigi gibi siire¢ de hizlandirildi (Tworzecki, 2019, p. 99). PIS’in ikdidarinin ilk yilinda kanun énerilerinin
%40’1, vekiller tarafindan verildi, ki bu oran énceki yillarda sirastyla %15 ve %13'dii. Parti bu yontemi sadece si-
radan diizenlemeler icin kullanmads; adalet bakanina hakim ve savcilar tizerinde mutlak kontrol veren teklif gibi
bircok hayati diizenlemeyi de bu sekilde, bir vekilin teklifi olarak yasalagtirdi. Yine bu siire zarfinda parlamento-
daki tartigmalari yayinlamasi gereken meclis web sitesi bu gdrevini yerine getirmeyerek, kamuoyunun bilgi alma-

sint engelledi (Sadurski, 2018, p. 46).

Sonug

20.yy’in baslarindan itibaren dillendirilmeye baglanan parlamentonun gerileyisi tezi bu iddiasin1 éncelikle yasama
organinin yiirlitmenin golgesinde kalmasi ve yasa yapma siirecinde inisiyatifi yiiriitme erkine kaptirmasi ile destek-
liyordu. Bu siirecin nedeni olarak ise bir politik tercihten ziyade teknik gerekeeler gosteriliyordu. Ancak 21.yy'in
ilk on yillarinda ortaya ¢ikan “parlamentosuzlasma” siireci bu sekilde okunamaz. Zira bu déniisiim oncelikle bir
politik iradenin iiriiniidiir; popiilist otokratlar, parlamentolar: yoz elitlerin denetimi altinda olmakla suclamis ve
etkisizlesmesini bizatihi arzu etmislerdir. Tkinci olarak ise bu etkisizlesme, yasa yapim siirecindeki inisiyatifin yiti-
minden ziyade yiiriitme {izerindeki denetimin ortadan kalkmast seklinde gerceklesmekeedir. Bu denetimsizlik de,
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popiilist yénetim mantiginin dogal bir sonucudur. Zira popiilist liderler kendilerini halkin otantik temsilcisi/soz-
ciisii olarak gordiikleri icin bir temsil kurumunu da gereksiz gérmekeedirler. Lider, halkin taleplerini icgtidiisel
olarak bilmektedir, gerektiginde ise halkiyla plebisitler tizerinden temasa gecerek kendi arzusunu, onlara onaylat-
maktadir. Parlamento kurumu bir temsil kurumu olarak gereksiz oldugu kadar, ulusun liderce bilinen hedefleri
ve ¢ikarlarina erigimini de yavaslatan, sekteye ugratan bir engel olarak goriilmekeedir. Bu nedenle ¢aligmamizda
ti¢ tilke tizerinden de gordiigiimiiz gibi popiilist liderler farklt yontemler ile bu kurumun icini bogaltmaya ¢alig-
makta ve onlart salt bir “miihiir basan” organ haline getirmeyi hedeflemektedirler. I tiiziik degisiklikleri ile mu-
halefeti yasa yapim siirecinden diglama ve sessizlegtirme en fazla bagvurulan yontemdir. Muhalefetin susturulmast
ise popiilist mantiktaki “seytanlastirma” ile mesrulastirlmaktadur. Ikinci bir yontem ise parlamentoyu halk adina
denetlemek gerekgesi ile ona paralel kurumlar olusturmakur. Hem Rusya, hem de Macaristanda gdrdiigiimiiz bu
tiir kurumlar, bir taraftan rejimin kamuoyuna karsi demokratiklik iddiasinin siirdiiriilmesine yaramakea, diger ta-
raftan ise parlamentonun denetim imkanini sinirlamaktadir. Bagta hitkiimet olmak tizere, parti ile dzdeslesen yii-
riitme aygiti da parlamentonun denetimini fiilen umursamaz hale gelmektedir. Orneklerde de goriildiigii tizere
parlamentonun bakanlara ve kurumlara sorduklari sorular yanitsiz birakilmakeadir. Parlamentonun bu etkisizligi,

anayasa mahkemelerinin de yiiriitme tarafindan devsirilmesi ile daha da belirgin hale gelmigtir.
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POSSIBILITIES OF AN ALTERNATIVE POLITICAL
PRACTICE FOR WOMEN: NEIGHBORHOOD
MUKHTAR / KADINLAR ICIN ALTERNATIF BiR
SIYASET PRATIGININ OLASILIKLARI: MAHALLE
MUHTARLIGI!

Nibal Sirin PINARCIOGLU?

Abstract

Women’s representation in politics is quite low in Turkey. The most important reasons for this situation are so-
cial, economic, cultural inequality that caused by patriarchy and male-dominated political culture. Neighborhood
mukhtar may be an alternative to increase women’s representation in politics. This study focuses on understand-
ing whether or not the neighborhood mukhtar will create an alternative political practice for women. In this con-
text, in-depth interviews were conducted with mukhtar women in Istanbul and Kocaeli and tried to be under-
stand from their experiences that why women choose the neighborhood mukhtar, the causes involved in, their
process of being elected, difficulties of this process, how they related between politics and neighborhood mukh-

tars, what their activities and what want to do.

Key words: Political representation, gender, neighborhood mukhtar

Giris

Tirkiyede kadinlarin ulusal ve yerel siyasette temsilci olarak yer almalart her zaman sorunlu olmustur. Gelenek-
sel toplumsal cinsiyet iligkileri, kadinlarin toplumsal firsatlardan esit yararlanamamasi, kadinlarin érgiitlenmele-
rinde yasanan sorunlar ve siyasetin erkek egemen yapisi, partilerin cinsiyet politikalari, kadin kollarinin giigsiiz-
liigii, yoneticilerin cinsiyet esitligine duyarsizligt gibi bircok etken, kadini hem ulusal hem de yerel siyasetin digina
itmektedir. Bununla birlikte diinya genelinde kadinlarin ulusal siyasete gore -iktidar giiciiniin daha az olmast ne-
deniyle- yerel siyasette temsilci olma sansini daha ok elde ettikleri goriilmektedir. Ancak Tiirkiye i¢in bu durum
gegerli degildir. Tiirkiye'ye 6zgii bu durumun ardinda; yerel siyasetin ulusal siyasetin uzanust olarak goriilmesi,
1980 sonrast donemde yerel yonetimlerin rantin paylagildigs alanlar olarak gériilmeye baglanmasi ve yerel politi-
kanin teknik bir alan olarak algilanmasi nedeniyle en az milletvekilligi kadar bu alana da erkek adaylarin yogun
ilgi gostermesi gibi nedenler yatmaktadir.

Ote yandan ulusal siyasete gore yerel siyaset kadinlarin siyasette temsilini artirmanin bir yolu olabilir. Ozellikle
de mahalle muhtarlig, apolitik bir alan olarak konumlandirilmasina ragmen aslinda politik bir alandir ve aday

1 Bu caligma, yazarin 2011 yilinda tamamladig1 “Yerel Siyaset ve Kadin Katilimu: Istanbul ve Kocaelinde Niteliksel Bir Aragtirma”
baglikli doktora tezindeki bir boliimiin giincellenmis ve gozden gegirilmis halidir. Tez kapsaminda 2009-2014 yillar1 arasin mahalle
mubhtarlig1 yapan kadinlarla yapilan derinlemesine gortismelerden yararlanilmigtir.

2 Batman University
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olmanin daha kolay oldugu, secilmenin ve kararlari hayata gecirmenin gorece daha muhtemel oldugu bir yapi-
lanma olmast nedeniyle kadinlarin siyasete katilimlarini artirict bir potansiyel tastyabilir.

Bu olasiliktan hareketle calisma, siyasette yeterince yer alamayan kadinlar i¢in mahalle muhtarliginin alternatif bir
siyaset pratigi yaratip yaratmayacagini anlamaya odaklanmistir. Bu kapsamda Istanbul ve Kocaeli kentlerinde 2009-
2014 doneminde muhtarlik yapmis olan kadinlarla yapilan yiiz yiize derinlemesine gériismelerden yararlanilmus,
kadin mahalle muhtarlarinin bu siireci nasil deneyimledikleri -segilme siiregleri, bu siirecte karsilastiklar: giicliik-
ler, muhtarlik ve politika iligkisini kurma bicimleri, yiiriittiikleri ve gergeklestirmek istedikleri faaliyetler gibi alan-
lar dikkate alinarak- anlagilmaya calistlmigtr.

Caligmanin ilk bslimii kadinlarin siyasette eksik temsili, mahalle muhtarliginin yapisi, kadinlarin i¢in muhtarli-
gin neden 6nemli oldugu konulari ele alinmisur. “Mahalle Muhtarligina Kadin Deneyimleri Agisindan Bakmak:
Alternatif Bir Siyaset Pratigi Miimkiin mii?” baglikli ikinci boliimde ise alan aragtirmasinin metodolojisi ve bul-

gularina yer verilmistir.

Kadinlarin Siyasette Temsil Sorunu

Kadinlarin siyasette yeterince temsil edilmemesi, temelde, ataerkil rejim ve bu cinsiyet rejiminin yaratug toplum-
sal, ekonomik, kiiltiirel ve siyasi esitsizlikle ilgilidir. Modern toplumlarda giindelik yasamin kamusal alan ve zel
alan olarak ayrilmasi ve toplum tarafindan kadinlara yiiklenen ailede bakim, yetistirme, beslenme gibi yeniden
tiretimi saglamaya yonelik toplumsal cinsiyet rolleri nedeniyle kadinlarin ézel alanda konumlandirilmalari, yurt-
taslik kategorisine déhil olmalarini da giiglestirmigtir. 19. yiizyila degin kadinlarin se¢me ve segilme hakkina sahip
olamadiklari, bu haklari elde ettikten sonra dahi, erkeklerle esit yurttas olmanin 6niindeki engellerin halen varli-
gint siirdiirdigii goriilmekeedir (Pinarcioglu, 2017: 12). Ornegin, Tiirkiyede siyasette yer alan kadinlarin temsil
oranlart 2019 yili itibariyle, parlamentoda %17,4, belediye bagkanliklarinda, %3,2'dir, muhtarliklarda %2,14iir.
Yerel secilmis meclislerdeki kadin temsil oranlarina bakildiginda il genel meclisi tiyeliginde %3,8, belediye meclis
tiyeliginde ise %4,9'dur (Demirel, 2019: 58). Kadinlarin politika alanindaki bu esitsiz konumlari, diger alanlarda
da goriilmektedir. Kadinlarin istihdama katilim oraninin %28,9 (TUIK, 2019) oldugu, okuma yazma bilmeyen
yaklasik iki buguk milyon kisinin %85’inin kadin oldugu (TUIK, 2017) bilinmektedir.

Temelde; kamusal alan-6zel alan ayriminda kadinlarin konumu, toplumsal cinsiyet rollerinin esitsiz yapist ve siya-
setin erkek egemen yapilanst gibi nedenler, bir yandan kadinlarin eksik temsil edilmesine yol agmakta; diger yan-
dan temsilci olma sansint yakalayan az sayida kadinin siyasette yer alma bigimlerini olumsuz olarak etkilemekete,
nitelikli bir kadin temsilini giiclestirmekeedir.

Ote yandan, “makamin iktidarinin daha az oldugu yerlerde” kadin temsilci oraninin daha yiiksek oldugu goriiliir
(Phillips, 1995: 83). Ancak Tiirkiye 6zelinde bakildiginda, kadinlarin ulusal ve yerel politikadaki temsil oranlari-
nin ¢ok diisiik olmasinin yani sira, diinyadaki egilimin tersine bir durumla da kargilagilmakeadir. Diinya genelinde
kadinlarin yerel politikadaki temsil oranlari, ulusal politikadaki temsil oranlarindan daha yiiksekken?, Tiirkiye'de
kadinlarin yerel politikadaki temsil oranlart ulusal politikadaki temsil oranlarina gére diisitk kalmakeadur. Yerel si-
yasetin ulusal siyasetin vesayetinde kalmasi ve bagimsiz bir giindeminin olmamasi, yerel siyasetin 6zellikle 1980’ler-
den sonraki degisimlere kosut olarak daha ‘ticarilesmesi’, daha teknik ve rantabl bir alan olarak yapilandiriimast

3 Bkz. http://www.cities-localgovernments.org/uclg/
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ve bu durumla yakindan iligkili olarak yerel yonetimlerin karar organlarinin erkeklerin tekelinde olugu ile kadin-
larin politikadaki simgeselliginin? daha cok ulusal meclisler icin gecerli olmast gibi nedenler, kadinlar: yerel siyase-
tin disina iterek eksik temsil edilmelerine neden olmaktadir (Alkan, 2005; Sancar-Usiir, 2008).

Kadinlarin yerel politikadaki eksik temsili bu baglamda diisiiniildiigiinde, ilk sorun, kenti erkeklerden farkli de-
neyimleyen kadinlarin yerel siyasette yeterince temsil edilmemesidir. Bu sorun, kadinlarin 6zgiil gereksinimlerinin
kentsel karar alma mekanizmalarina yansimamasina ve bu mekanizmalarda dikkate alinmamasina yol agmaktadir.
Ikinci sorun, yerel siyasette temsilci olarak yer alabilen az sayidaki kadinin, yerel politikaya giris siireci ve bu sii-
regte kargilagtiklart zorluklardir. Kadinlar, yerel siyasal karar alma siireglerine akdif olarak kauldiklarinda; az sayida
olmalari, erkek egemen sistemi icsellestirmeleri, kadin yurttaglari temsil etme istek ve farkindaliklarinin yeterli ol-
mayist ya da yerel siyasetin eril yapisi gibi nedenlerle taleplerini ya hic dillendirememekee ya da ancak sinirlt bi-
¢imde giindeme getirebilmektedirler. Bu sorunlar, kadinlari, karar alma mekanizmalarinda yer alsalar bile, kararla-
rin alinmast siirecinden diglamakeadir. Bununla birlikee diger yerel secilmis organlara gore mahalle muhtarliginin
kararlarin alinmasinda ve uygulanmasinda daha dogrudan bir yapilanma olmast, kararlarin alinma siirecinde ka-
dinlarin etkililigini artrabilmektedir.

Mahalle Muhtarlig:

Mahalle, “bir kentin, bir kasabanin, biiyiik¢e bir kdyiin yénetim bakimindan béliindiigii, yap: bélgeciklerinden
ve insan topluluklarindan olusan en kiicitk parcalardan her biri ya da komsuluk birimi” olarak tanimlanmakta-
dir (Keles, 1998: 89). Tiirkiyedeki kamu ydnetimi 6rgiitlenmesindeki en kiiciik yerel birim mahalledir. Mahalle,
yerel bir birim olmasina ragmen, merkezi yonetimin tagra érgiitlenmesinin bir parcast olarak yapilandirilmigtir ve
bir tiizel kisilige sahip degildir (Bora ve Isat, 2006: 41). Nitekim mahalle muhtarligina verilmis olan gorevler de,
agirliklr olarak merkezi yonetimle ilgili gorevlerdir (Keles, 2000: 250).

Mahalle, 5393 Sayili Belediye Kanunu'nda, “belediye sinirlari i¢inde, ihtiyac ve dncelikleri benzer dzellikler gos-
teren ve sakinleri arasinda komsguluk iligkisi bulunan idari birim” (5393 Sayili Belediye Kanunu, Md.3) olarak ta-
nimlanmaktadir. Ayni kanunun 9. maddesine gore, mahalle, yerel halkin oyu ile secilen muhtar ve dort asil, dért
de yedek iiyeden olusan ihtiyar heyeti tarafindan ydnetilmektedir. Mahalle muhtari, 5393 Sayili Belediye Kanu-
nu'na gore, “mahalle sakinlerinin goniillii kaulimiyla ortak ihtiyaglari belirlemek, mahallenin yasam kalitesini ge-
listirmek, belediye ve diger kamu kurum ve kuruluslariyla iligkilerini yiirtitmek, mahalle ile ilgili konularda goriis
bildirmek, diger kurumlarla is birligi yapmak ve kanunlarla verilen diger gérevleri yapmakla” yiikiimlii kilinmigtir
(5393 Sayili Belediye Kanunu, Md. 9). Mahalle muhtarlari; halkin oyu ile dogrudan secilmektedir ve secime gire-
bilmek icin bir siyasi partinin aday1 degil, bagimsiz aday olmalari gerekmekeedir. Mahalle muhtarlari, segilene ka-
dar yerel yonetim aday gibi hareket ederken segildikten sonra merkezi yonetime ait gorevleri yerine getirmektedir
(Arikboga, 1999: 103). Bu ¢erceveden bakildiginda, mahalle muhtarliklarinin bir yaniyla yerel yonetim diger ya-
niyla merkezi ydnetimin temsilcisi olarak goriildiigii sdylenebilir (Erdogan-Tosun, 2006: 31).

Mahalle muhtarlarinin gérevleri; niifus ve vatandaglik hizmetleri ile ilgili gorevler, askerlikle ilgili gorevler, sivil sa-
vunma ile ilgili gdrevler, giivenlik hizmetleri ile ilgili gorevler, adalet ve yargt hizmetleri ile ilgili gdrevler, se¢im-
lerle ilgili gdrevler, milli egitim hizmetleri ile ilgili gorevler, vergilerle ilgili gorevler, tapu islemleri ile ilgili gdrevler,

4 Tirkiyede kadinlarin meclisteki temsili, tek parti doneminden itibaren, rejimin diger otoriter rejimlerden farkliligini ve bu noktada
demokratikligini ‘simgelemek’ agisindan 6nemli bir stratejik arag olarak gériilmiistiir (Tekeli, 1982: 381). Ancak ‘simgesellik; daha
¢ok ulusal politika agisindan gegerli oldugu i¢in, kadinlarin yerel politikadaki temsili 6nemsenmemistir (Alkan, 2004: 75).
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sosyal giivenlik ile ilgili gdrevler ve tebligat ile ilgili gorevlerdir (4541 Sayili Sehir ve Kasabalarda Mahalle Muhtar
ve Thtiyar Heyetleri Teskiline Dair Kanun, md.3, 1944). Diger yandan, 5393 Sayili Belediye Kanunu madde 9’a
gore belediye, “mahallenin ve muhtarligin ihtiyaglarinin karsilanmasi ve sorunlarinin ¢oziimii icin biitge imkan-
lar1 dlciistinde gerekli ayni yardim ve destegi saglar; kararlarinda mahallelinin ortak isteklerini gdz oniinde bulun-
durur ve hizmetlerin mahallenin ihtiyaglarina uygun bicimde yiiriitiilmesini saglamaya calisir” (5393 Sayili Bele-
diye Kanunu, 2005).

Mabhalle muhtarliklarinin gorevlerinin bu sekilde belirlenmesi, muhtarliklar: bir tiir “miihiir vurma” ve “evrak
verme” birimine doniistiirmektedir. Bununla birlikte, 2014 yili itibariyle mahalle muhtarliginin 6neminin artug;
goriilmektedir. 2014 yilinda 6360 sayili kanunla 30 ildeki tiim kdylerin mahalleye doniistiiriilmesiyle mahalle
mubhtarliginin sayist iki katina ¢ikmig, kuruma olan ihtiyag artmistir (Arikboga, 2018: 31).5

Mahalle muhtarliginin en énemli yani, kentsel yasamda halka en yakin birim olma 6zelligine ve bu acidan de-
mokrasinin gliglenmesi, yerel hizmetlerin daha etkin ve verimli yiiriitiilebilmesinde énemli bir role sahip olma-
sidir. Parast veya giicii olmamasina ragmen “Tiirkiyedeki en biiyiik sivil toplum 6rgiitii mahalle muhtarligidir;
clinkii muhtarlar gercek anlamda halkin sectigi insanlardir” (Toksoz, 2012: 113).

Kadinlar I¢in Mahalle Muhtarligi Neden Onemli?

Mahalle muhtarligy, yerel demokrasinin gelismesi agisindan nemli bir 6rgiitlenme olmakla birlikte, erkek egemen
siyaset alanlarindan biridir. 2019 yili itibariyle Tiirkiyede 30.005 mahalle bulunmasina ragmen sadece 963 mahal-
lenin muhtari kadindir (%3,2). 2009-2014 aras1 dsnemde 18.607 mahalle muhtarindan 429’unun (%2,3), 2014-
2019 arast donemde ise 31.635 mahalle muhtarindan 622 (%2)’sinin kadin oldugu bilinmektedir. Hem mahalle
sayisinin artmast hem de kadinlarin bu alana daha ¢ok ilgi duymaya baglamasiyla birlikte kadin mahalle muhtar:
oranlarinda bir yiikselmenin oldugu goriilmektedir.

Cogu kadin i¢in mahalle muhtarliklari, yerel yonetimler icerisinde en kolay ulagilabilir ve en kolay aday oluna-
bilen birimdir; ¢iinkii aday olabilmek icin parti baglantisi ya da adaylik iicreti gerekmemeketedir. Mahalle muh-
tarliginda adaylik usulii yoktur. Mahalli Idareler ile Mahalle Muhtarliklari ve Ihtiyar Heyetleri Secimi Hakkinda
Kanun’a gore; “En az alu aydan beri o mahalle veya koyde oturmak sartiyla on sekiz yagint dolduran her Tiirk
vatandagt, bu Kanunda ve bu Kanunun auf yapug diger kanunlarda énggriilen hiikiimlerce secilmeye mani hali
olmamak kaydiyla, muhtar, ihtiyar meclisi ve ihtiyar heyeti tiyesi secilebilir. Bunlar icin ilkokul mezuniyeti sarts
aranmaz; okur-yazar olmak yeterlidir”. Bu durum kadinlarin siyasete katilimini kolaylastirabilecek bir potansiyel
tagtmaktadir. Ciinkii kadinlarin ulusal ya da yerel siyasette temsilci olmalarinin 6niinde siyasi partilerin cinsiyetci
yapilanmast ve aday olmak icin gereken egitim, ticret, iligki aglar1 gibi engeller vardir. Muhtar adayliginin gérece
kolay olmasi bu engelleri ortadan kaldiran bir durum olugturmaktadir.

Bu nedenle, mahalle muhtarliklarinin gergek anlamda bir yerel yonetim birimine déniistiiriilmesi, yerel siya-
sette kadin kaulim ve temsilini giiclendirecek olmasi agisindan 6nem tagimaktadir. Diger yandan kadinlarin,

5 Osmanli déneminde, 1829 yilinda kurulan ve yerel yénetim birimi olarak goriilen mahalle muhtarligs, inigli ¢ikigh bir 6neme
sahip olmustur. 1913 yilina kadar yerel yonetim birimi olarak varligini siirdiirmiis, 1933 yilinda kaldirilmus, 1944 yilinda ise tekrar
kurulmugtur. 2014 yilinda 6360 sayili kanunla 30 ildeki tiim kdyler mahalleye doniistiriilmis, mahalle muhtarhiginin sayis iki
katina ¢ikmig ve ozellikle kirsal mahallelerinin (biiyiiksehirlerde mahalleye doniisen koylerin) ilge merkezlerine uzak olmas:
kuruma olan ihtiyaci artirmistir (Arikboga, 2018: 23-31).
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gereksinimlerini kargilayacak yerel hizmetleri kendilerine en yakin yerden, -mahalle 6l¢eginden- almalari dzellikle

“yoksul ve kent merkezinden uzak yerlegim alanlarinda” yasayan kadinlar agisindan da son derece 6nemlidir (Bora
ve Isat, 2006: 40-41).

Ote yandan, Belediye Yasasindaki 9. maddenin etkinlik kazanmasi 6nemlidir; burada gerekli olan, muhtarlarin “ma-
halle sakinlerinin goniillii kaulimiyla ortak ihtiyaglar1” nasil belirleyecekleri ve belediyelerin, “kararlarinda mahal-
lelinin ortak isteklerini gdz oniinde bulundurma ve hizmetlerin mahallenin ihtiyaglarina uygun bigimde yiiriicil-
mesini saglamaya calisma” yontemlerinin nasil olacaginin belirlenmesidir ve bu nokrtada yerel yonetimler ve yerel
sivil toplum brgiitleriyle isbirligi yapmak etkili sonuglar verebilir. {lgili madde gercevesinde yapilacak isler; mahal-
lelerde “kadin komiteleri’nin olusumunun desteklenmesi, bir araya gelebilecekleri ve olanaklar elverdiginde “ka-
din dayanisma merkezleri” durumuna getirilebilecek mekanlarin olugturulmasi, bu tiir mekénlarin olusumunda
goniillii orgitlerle ortakliga dayanan yontemlere dncelik verilmesi ve mahalle 6rgiitlenmelerinde kadinlarin etkin-
liginin 6zendirilmesi i¢in yerel yonetimlerin sorumluluk iistlenmesidir. Yerel yonetimlerin “semt birimleri” olug-
turmast, hem hizmetin mahalleye gétiiriilmesi, hem de bu birimlerde etkin rol alan kadin ve kadin érgiitlerinin
mahallelerini ilgilendiren kararlara kaalimini kolaylastirict bir diizenlemedir (KA-DER, 2006: 41-42).

Mahalle Muhtarligina Kadin Deneyimleri A¢isindan Bakmak: Alternatif Bir Siyaset Pratigi
Miimkiin mii?

Bu boliimde, mahalle muhtarliginin kadinlarin siyasete katlimint arurict bir alternatif olup olmadigini anlamak
{izere Istanbul ve Kocaeli'nde yiiriitiilen arastirma sonuglarina yer verilmektedir. 2009-2014 yillari arasinda ma-
halle mubhtarligi yapan kadinlarla yapilan derinlemesine goriismeleri kapsayan alan aragtirmastyla, kadin muhtar-
larin; bu alana neden yéneldikleri, secilme siirecleri, bu siiregte karsilastiklart gligliikler, muhtarlik ve politika ilig-
kisini kurma bigimleri, yiiriittiikleri ve gerceklestirmek istedikleri faaliyetler anlagilmaya caligilmakrtadir.

Aragtirma, erkek egemen bir politika alani olarak kurgulanan mahalle muhtarligini ve bu alandaki sorunlari, ka-
din deneyimleri agisindan ele almaktadir. Sosyal bilimler alaninda erkek merkezli deneyimlerin evrensellestirilmesi,
toplumsal ve tarihsel siireclerde kadinlar1 gériinmez kilmakeadir (Harding, 1996: 39). Bu nedenle kadin dene-
yimlerinin olugturacag bilgiye gereksinim vardir ve politikayi/politik katlimi, kadinlarin deneyimlerini de kata-
rak yeniden tanimlamak 6nem tagimaktadir. Bu gereksinimden hareketle alan arastirmasi, -ayirt edici ozelliklerin-
den biri sorunlart kadin deneyimleri agisindan ele almak olan- feminist metodolojiyi benimseyerek, erkek egemen
bir alanda kadinlarin deneyimlerini ve giindelik hayatlarini anlama ve yorumlama cabasindadir. Feminist yéntem,
kadin edimlerinden kaynakli var olan birgok olay1 agiga ¢ikarmakla ilgilenmektedir. Burada énemli olan nokta,
anaakim arastirma yontemlerinden farkli olarak, aragtirmaci ve arastirilan arasindaki 6zne-nesne hiyerarsisini kira-
bilmek ve bu baglamda kadinlari bilen ézneler olarak birincil veri kaynagi gormek; pozitivizmin hiyerarsik ‘yuka-
ridan bakig't yerine, ‘igeriden bakig” yaklasimini benimsemektir (Kiimbetoglu, 2008: 53-54).

Aragtirmada, feminist metodolojiye en uygun goriinen niteliksel ydntem kullanilmistir. Kadin deneyimlerini agiga
¢ikarmada niteliksel yontemin secilme nedenleri, sosyal olgularin karmagik yapilarini anlamayi ve kavramay; kav-
ramlar ve siiregler arasindaki iligkiyi yorumlamay1 olanakli kilmasi agisindan aragtirmanin konu ve amacina en uy-
gun yéntem olmasidir. Ayni zamanda aragtirmanin olusturacag: bilginin ayrintili ve derinlemesine olmasina ve bi-
reylerin kendi anlati ve ifadelerinin oldugu gibi yansimasina da imkAn vermesi agisindan niteliksel ydntem tercih
edilmistir. Nitel arastirmada yapilan gériismeler, goriisiilenlerin kendi deneyimlerini ve bu deneyimleri nasil algi-
ladiklarint ve yorumladiklarint yansitmakeadir (Kug, 2007: 130).
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Arastirma evrenini, Istanbul ve Kocaeli illerindeki kadin mahalle muhtarlart olusturmakeadir. 2009 yerel secimle-
rinde Istanbul'da 49, Kocaeli'nde 21 olmak iizere toplam 70 kadin, mahalle muhtari olarak segilmistir. Arastirma
evrenini olusturan 70 kadindan, goriismeyi kabul eden 227si ile (Istanbuldan 11, Kocaeli'nden 11 kadin muhtar)
goriisiilmiistiir. Goriigiilen muhtarlarin ¢ogunlugu 40-59 yas arasinda, evli, lise mezunu ve ticret kargilig1 bir iste
calismayan kadinlardan olugmakeadir (Tablo-1).

Tablo-1: Goriisiilenlere Iliskin Bilgiler

Yas 18-39 40-59 60+ Toplam
1 17 4 22
Calisma Durumu Calistyor Calismiyor Emekli Toplam
5 12 5 22
Medeni Durum Evli Bekar Boganmig Esi 6lmiis Toplam
15 3 2 2 22
Egitim Durumu flk Orta Lise On lisans/ Lisansiistiic | Toplam
Lisans
1 3 10 8 - 22

Kadinlar1 Mahalle Muhtar1 Olmaya Yonelten Nedenler

Aragtirma kapsaminda goriisillen muhtarlar;, muhtar olmaya yonelten nedenler biiyiik oranda benzerlik géster-
mektedir. Kadinlarin muhtar olmay1 isteme nedenlerine bakildiginda neredeyse biitiin anlaulardan yanstyan ortak
nokta, “insanlara yardim etmek ve daha iyi hizmetler sunmak’tir.®

“Insanlar: cok sevdigim icin, yardim etmek istedigim icin muhtar olmak istedim. Insanlar icin bir sey yapmadan du-
ramam ben, hep insanlar i¢in bir seyler yaparim, bunu isteyerek de yaparim. O yiizden mubtar oldum yani” (N., 47,
Muhasebeci, Kocaeli, Muhtar)

“Halka daha iyi hizmet verebilmek icin mubtar olmay: istedim. Sevgi, birlik, beraberlik icin istedim. En onemli amag-
larim bunlards yani.” (N., 59, Ev Kadini, Kocaeli, Muhtar)

Muhtarlarin muhtar adayr olma diistincelerinin olusmasi da ¢ogunlukla benzerlik gostermektedir. Muhtar aday:
olan kadinlarin okul aile birliginde, site yonetiminde, siyasal partilerde ya da sivil toplum orgiitlerinde aktif ol-
malari, bog durmay1 sevmemeleri ve insanlara yardim etmek isteginde olmalari cogunlukla ortak 6zellikleri ola-
rak belirmektedir. Yine cogunlukla ortak oldugu gozlemlenen diger 6zellik, aile ve cevrelerinin kendilerini muh-
tar aday1 olmaya ydneltmis olmasidir.

“Ben bir dernegin baskanligini yaptim 5 sene. Bir donem bizim sitenin ada yoneticiligini de yaptim ondan sonra iste
mubtar olmamz istediler. Maballenin cok biiyiik cogunlugu soyledi bana bunu. Sonra olur mu olmaz mu derken, bag-
ladik calismalara. Ben biitiin hayatim boyunca insanlara yardim ve hizmet etmek igin yasadim diyebilivim. Bu yiizden
muhtarlik yakin geldi. Oyle bagladr.” (E., 56, Serbest, Kocaeli, Muhtar)

6 Nitekim bu agiklamalarini dogrular nitelikte bir durumla, aragtirma sirasinda siklikla karsilagilmistir. Kadin muhtarlarin biyiik
bir ¢ogunlugunun muhtarlik binasindaki bir odas, ihtiyaci olan kisilere dagitilmak {izere yrkanmus ve titiilenmis ikinci el giysilere
ayrilmgtir.
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“Yani ashnda bi¢ diigiinmiiyordum. Ben caligyyordum, ayrildim oradan. 2 sene ¢alismadim. Okul aile birligi bagkan:
oldum o dinemde. (...) Sonra iste secimler olacak, bizim onceki mubtar da bayands, o birakacakn iste, il genel mecli-
sine gecti, bana dedi sen diisiinmez misin diye. (...) Ben nasil yaparim, yapabilir miyim diye cok diisiindiim, esim cok
destekledi, tesvik etti. Cevremdekiler de dyle destek oldu, komgsularimdan cok destek gordiim, calismalarim geceleri be-
raber yaptik, kadin erkek hepsi geldi. Yani istemeden diistiim ben bu seyin igine. Son giin bile yani diisiiniiyordum.”
(N., 47, Muhasebeci, Kocaeli, Muhtar)

Aragtirmada goriisiilen muhtarlardan bazilarinin aday olma diisiincesinde ise muhtarligin “baba meslegi” olmasi-
nin etkili oldugu anlagilmaktadir.

“Benim ashnda babam muhtards. Ben onun yaninda uzun yillar calistim, vefat edince, bu isleri de bildigim igin ben
devam ettirmek istedim, beni tantyorlards zaten, herkes destek oldn.” (N., 50, Emekli, Istanbul, Muhtar)

“Bizde aileden gelen bir sey bu, dedem de babam da mubtards benim. Baba meslegi diyebilivim. Yillar sonra da ben
oldum iste. Ama tabi maballe cok istedi aday olmams, onlarin destegi olmadan olmazdr.” (N., 59, Ev kadini, Koca-
eli, Muhtar)

“Daha evvel babam muhtards. Liseyi bitirdikten sonra 18 yil boyunca sekreterlik yaptim ona. Sonra ben aday oldum.
Bu besinci donemim benim, dogdugum maballede muhtarlik yapryorum.” (E., 61, Serbest, Istanbul, Muhtar)

Ote yandan muhtarligin, ekonomik getirisi yiiksek olmayan, goniillii ve istekli olmay1 gerektiren bir yapiya sa-
hip oldugu séylenebilir. Bu noktada kadinlarin “hizmet etmek” i¢in bu alan talip olduklari; fakat erkeklerin farkls
amaglara sahip oldugu goriismeler sirasinda dile getirilen noktalardan biri olmugtur. Daha ¢ok insana daha iyi
hizmet sunma disiincesiyle muhtar oldugunu belirten bir gériisiilen, muhtarlarin amacinin bu olmasi gereki-
gini; ancak muhtarligin farkli algilandigini ve farkli amaglar dogrultusunda tercih edildigini diistinmektedir. Go-
ritsiilenin anlatsindan kadin ve erkek muhtarlart amaglari dogrultusunda birbirinden ayr tutugu anlagilmaktadur.

“Simdi bakin ben gercekten gece giindiiz daha iyi hizmer etmek icin caligryorum. (...) Bir mubtarin amact bu olmali-
dur. (...) Bir kadin olarak mubtarlik, bakin ama erkek olarak degil, kadin olarak mubtarlik, vatandasa yardim edecek-
sin, hizmet gotiireceksin, zor durumdaki insanlarin icine girip, onlarin yasantisina ortak olmak olarak tanimlyyorum.
(...) Ama mesela mubtarligs boyle anlamayanlar da var. Yerlerinde bulamazsin onlars, ya evdedir ya kahvede. Cogu
da rubsat icin girer bu ise, hizmet falan sifir. Ben biliyorum bunu yasadim, benden onceki mubtar biyleydi, onun icin
de ben olmak istedim, yazik bu maballeliye. (Ruhsat dediniz, ne icin ruhsat?) Silah rubsatini diyorum, mubtarlara
silah rubsatr verirler, onun icin istiyorlar. (Kadinlar m1 erkekler mi yapiyor sizce bunu?) Erkekler yapryor tabii. Ka-
dilarin dyle bir seyi yok, nerden olsun? Mubtarlikta durmayanlar da erkekler zaten, kadimlar hep yerinde durur, yani
onlarin da hepsi ayn: degildir yani; ama erkeklere gore cok daba iyiler, onlar yapmals diyorum hep ben.” (M., 46, Ev
Kadini, Kocaeli, Muhtar)

Secilme Siireci

Muhtarlik, diger yerel secilmis organlara gore aday olma siireci farkli olan bir kurumdur. Aday oldugu mahallede
en az 6 aydir ikamet eden, 18 yasint dolduran ve okuryazar olan her Tiirk vatandast, kamu hizmetlerinden yasakli
olmamak sartiyla muhtar olarak segilebilir. Bu noktada muhtarlik, aday olmanin grece kolay oldugu ve yerel de-
mokrasiye daha uygun bir yapilanma olarak goriilebilir. Muhtar adayliginin mesakkatli bir siire¢ olmadigy, gorii-
siilenler tarafindan da belirtilmistir.
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“(Aday olmak icin) Hicbir yol yok, aday oldugunu kendin etrafina duyuruyorsun sadece. 25 yasint” gegmis olan herkes
aday olabilir. Iste kendini tanstan brogiir, oy pusulast bastirryorsun, azalarini buluyorsun. Yani bir gecede bile yapabi-
lirsin.” (N., 47, Muhasebeci, Kocaeli, Muhtar)

Mahalle muhtari adaylari, aday olduklarini belirtmekle ve kendilerini tanitmakla sinirli bir secim ¢alismast yiirii-
tebilmektedirler. Muhtarlikta adaylik usulii olmadig: icin, muhtar adaylari, siyasi partilere ve bagimsiz adaylara
taninan propaganda hakkindan yararlanamazlar; ancak secime girecek kisilerin oy verme giiniinden once, resimli
veya kendisini yazi ile tanitict nitelik tagtyan el ilani mahiyetindeki matbualari dagitabilmekeedirler (YSK, Karar
No: 1130). Segim siirecinde se¢im ¢alismalarini nasil gergeklestirdikleri sorulan muhtarlardan alinan yanitar ¢o-
gunlukla benzerlik gdstermektedir. Tanium brosiirleri hazirlayan muhtar kadinlar, bu brosiirleri ev ziyaretleri ger-
ceklestirerek dagitmuslardir. Iki ya da daha fazla dosnemdir muhtarlik yapan kadinlarin® ise bu caligmalart gogun-
lukla ilk dénemlerinde gergeklestirdikleri goriilmektedir.

“Bu dinem caligmam olmads; ama ilk girdigimde olmugtu. llk donemde kendini tanitmak zorundasin. Evlere gittim,
ben adayim dedim. llla bana oy verin diye degil, aday oldugum icin geldim dedim. Ev ziyaretleri yaptim, tanittim
kendimi. (Secim giderleriniz oldu mu?) Oldu tabii; ama dyle cok masraf gerekmiyor, brogiirleri bastirsp geziyorsunuz.
(Secim giderlerini nasil kargiladiniz? Destek aldiniz mi?) Yani tabi bizim herhangi bir secim destegimiz olmadign igin
kendimiz karsiliyoruz; esim destek oldu, o karsiladi.” (N., 59, Ev kadini, Kocaeli, Muhtar)

“Ben ev ziyaretleri yaptim, azalarim da katildr cogu zaman. Brogiirlerimizi dagittk, kendimizi anlattik. Bazen kendi-
liginden olusan toplantilar da oldu. Mesela iste bayanlarla yaptigimiz giinlerde falan da anlattim yani, ok destek ol-
dular. (Segim giderlerinizi nasil karsiladiniz? Destek aldiniz mi?) Benim esimle dayim karsilads, dayim da azam oldu
zaten, o sekilde oldu yani.” (N., 47, Muhasebeci, Kocaeli, Muhtar)

Anlaularda dikkat ¢eken diger bir nokta, kadinlarin se¢im ¢alismalarini siirdiirmek icin bir erkekten maddi des-
tek aldiklarina iligkindir. Gériisiilen kadinlarin bir kismi calistyor ya da emekli olmasina ragmen, kampanyalari-
nin giderlerini tek baglarina kargilayamamaktadir. Hem Tiirkiye genelinde hem de aragtirma $zelinde kadinlarin
ekonomik kazanimlarinin erkeklere oranla daha diisitk olmasi, bu durumun temel nedenlerinden biri olarak kar-
stmiza ¢tkmakeadir.

“Toplum ashnda kadmlar: istiyor...”

Kadin muhtarlara, se¢cim déneminde ve sonrasinda segmenlerle iliskilerinin nasil oldugunu, kadin aday olmalarin-
dan kaynaklanan herhangi bir olumsuz tepkiyle karsilagip karsilasmadiklart soruldugunda alinan yanitlar benzer
olmustur. Secmenler, kadin adaylari desteklemistir ve desteklemeye devam etmektedir. Burada aslinda segmenlerin
yerel siyasette kadin temsilciler gormek istedigi, 6zellikle kadin se¢menlerin bu durumu destekledigi goriilmekeedir.

“Benim igin neredeyse tiim mahalle calismigtir emin olun. Ama ozellikle kadinlardan olusan bir grup ozel bir ¢alisma
yaptilar benim igin. Ev ziyaretlerinde de kadimlardan cok destek gordiim ve cesaretlendim. Kadinlarin arasindaki da-
yanigma, dostluk, sevgi gercekten cok samimi. Onlarin destegini gormeseydim inanin ki adayliktan cekilirdim.” (M.,
42, Ingaat Teknisyeni, Kocaeli, Muhtar)

7 Goriigme tarihi 2018 yili 6ncesi oldugu igin, goriisiilen kisi o donemin bilgisini vermistir. 13.03.2018 tarihli ve 7102 sayil: Kanunun
23. maddesiyle; 2972 Sayili Kanuna gore 25 olan segilme yas1 18 olarak degistirilmistir.
8 Goriigiilen muhtarlarin ¢ogunlugu, iki ya da daha fazla donemdir muhtarlik yapmaktadir.
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“Ben mahallilerden daha cok destek aldim. Hani bazen olumsuzluklar da oldu; ama sadece iste diger adaylar ve on-
larin gevresinden olumsuz tepkiler oldu, o da normal herbalde. Yani bence destek gormemde kadin olmam da etkili
oldu diye diisiiniiyorum ben. Kadin oldugum icin vatandagla daha samimiyim, gece giindiiz arayabiliyorlar beni, ile-
tisim daha kolay oluyor, onlar da bunu soylisyor. Ben hep sey derim mubtarlar kadin olmaly derim.” (C., 45, Serbest,
Istanbul, Muhtar)

Mubhtarlik ve Siyaset Iligkisi

Mahalle muhtarligy, kadinlarin siyasete katlimint artirict bir potansiyel tasimakeadir. Bununla birlikee, siyasetin ka-
dinlar tarafindan nasil algilandigi, muhtarligs siyasi bir katulim olarak degerlendirip degerlendirmedikleri de 6nem
tastmaktadir. Insanlarin siyaset kavramini algilama bigimleri, nasil bir toplumda yasamal istediklerinin 6nemli bir
gostergesidir. Siyaset, iktidar kullanma araclarini ele gecirerek bagkalarini ydnetme istegi olarak tanimlandig; tak-
dirde, hiyerarsik ve otoriter bir toplum yapisinin onaylanmast séz konusudur. Buna karsilik siyaset, “toplumsal ko-
numlari ve ¢ikarlari farkli insanlarin bir araya gelerek sorunlarina ortak ¢oziimler tiretebilme siireci” olarak tanim-
landiginda esitlige dayali demokratik bir toplumsal yap: tahayyiilii 6n plana ¢ikmaktadir. Siyasetin hiyerarsik ve
otoriteye dayali tanimi, kadinlar bagta olmak iizere birgok toplumsal grubun aleyhine sonuglar dogururken; esit-
lige dayali demokratik tanimi, politik karar alma siireglerinde kadinlarin eksik temsil sorununun ¢éziimiine yone-
lik bir agilim yaratma potansiyeli tasimakeadir. Siyasetin bu tiir tanimi, kadin erkek esitligini gerceklestirebilecek
bir demokrasi anlayisinin da temeli olmaktadir (Sancar-Usiir, 2000, s: 199).

Mubhtarlara, siyasetin kendileri i¢in ne anlam ifade ettigi soruldugunda, cogunlukla her iki kavram icin de hizmet
temelli tanimlamalar yapuklari goriilmektedir.

“Siyaset insanlarin en iyi, en giizel sekilde yasamalaring istemek ve onun icin caligmatktr, esit paylasimeilsktir” (E., 56,
Serbest, Kocaeli, Muhtar)

“Siyaset, insanlara yardim etmek, onlarimn mutly olmalarini saglamatktir. Bunun icin hizmer vermektir” (S., 41, Ev
Kadini, Kocaeli, Muhtar)

“Siyaset, halka verilen hizmettir aslinda. Yani iste bunun icin kanunlars, kurallar: koyarsin, yani insanlara daha iyi
sartlar icin calisirsin.” (S., 46, Ev Kadini, Istanbul, Muhtar)

Goriisiilen kadinlarin siyaseti, iktidart ele gecirmek olarak degil, insanlarin daha iyi sartlarda yasamast icin verilen
bir hizmet olarak tanimladig goriilmekeedir. Ancak, kadinlar siyasetin daha ¢ok iktidar ve ¢ikar icin yiirticiildi-
giinii, icinde yalan barindirdigini vurgulamuglardir.

“(Insanlarn) iyi yasamalars icin bunu (siyaset) yapmalidr da, bunun icin mi yapryorlar bilmem. Yani bana gire jyle
olmalidsy, onlar ne igin yapar bilmem. (Ne icin yapiyor sizce?) Valla ne biliyim, oy icindir herbalde (gtltyor). Mubh-
tarlar bile dyle. Ama dyle olmayan arkadaslarim: biliyorum, ben de dyle degilim rabii (giiliiyor).” (G., 65, Ev Kadin,
Kocaeli, Muhtar)

“(Siyaset) insanlarn iyi yasamalar: igin sunulan hizmetlerdir bence. Ama bizde boyle degil. Insanlarin gziine hos go-
riinmek igin yapryorlar, oy kazanmak icin. Parast olan, arkas: olan siyasete giriyor, o da gene cebini diisiiniiyor.” (P,
38, Ev Kadiny, Istanbul, Muhtar)
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“(...) E siyaset tabi ki yalan, yalanlar iizerine kurulmug yani dogru diiriist siyaset yapan yok. Yani mesela bugiin be-
nim babam ¢iksa yapamaz. Bakin ben o kadar agik sizliiyiim. Igim disim neyse o. Yani ben bile oraya girsem, yalan
konusmak zorundasin yani. Yani yapmak zorundasin olmaz ki yalansiz. O yiizden sevmiyorum ben siyaseti.” (M., 46,
Ev Kadini, Kocaeli, Muhtar)

“Dogru yapan icin giizel siyaset; ama yanlss yapan icin degil. Herkes bir taraftan bir bas olmak icin ayr: bir grup ku-
ruyor ve bir yerlere gitmek igin ben bas olayim, insanlar: gotiireyim, yani iilkesini, milletini, bayragini diisiinen par-
tilerin ¢ok az oldugunu diisiiniiyorum. Yani kafamda yle bir yapr olusuyor siyaset denince.” (H., 58, Ev Kadin, Is-
tanbul, Muhtar)

Goriisiilen kadinlar, muhtarlig1 aslinda siyaset tanimlamalarina benzer bir gekilde tanimlamuglardir. Ancak, uygu-
lamadaki siyasetin iktidar miicadelesi ve partizanlik temeline yaslandigini diisiinmeleri nedeniyle muhtarligin si-
yasetten, siyasetin de hizmetten ayrt tutulmast gerektigi noktasinda hemfikirdirler. Kadin muhtarlarla ilgili yapil-
mug olan bir aragtirmada da benzer noktalara vurgu yapilmaktadir.’

“Mubtarlik su, benim goriigiim: Vatandasin istedigi hizmetleri onlara sunmaktir. Mubtar hem anadsy, hem babadur,
hem yakinidir orada yasayanlarin, arkadasidsy, dert ortagidyr. (...) Mahallenin biitiin ibtiyaglarint mubtar karsilar.”
(N., 59, Ev kadini, Kocaeli, Muhtar)

“Mubtarlik, yani halkin en yakin ulasabildigi kurumdur, muhtarlar mahallenin, mahallelinin ber tiir sorunlarinz ¢o-
zer. Demokrasinin islevsel hale gelmesi icin mubtarlik ilk basamakur ve bu yiizden cok nemlidir” (E, 56, Serbest,
Kocaeli, Muhtar)

“Mubtarlar bagimsizdir. Mubtarlik siyasetten tamamen arinmaly, yani yoksa boliinmeler yaganir, bu cok tehlikeli. Mubh-
tarlik ayrilma degil, kaynasma ve birlesme yeri olmals. Elbette herkesin bir siyasi goriisii var; ama insan bunu kends icinde
yasamaly. Siyaset yiiziinden insanlar arasinda ayrimeilik yapmamal.” (M., 42, Insaat Teknisyeni, Kocaeli, Muhtar)

“Yok, yani ben onu diigiinmiiyorum. Bir mubtar olarak hichir zaman bir siyasi partiye goniillii olmayacaksin. Tamam,
kendi ginliinde zaten var bir parti mutlaka da bunu alenen yapamazsin; ciinkii vatandas burada seni kisi olarak sec-
mis, parti olarak degil.” (C., 51, Serbest, Istanbul, Muhtar)

Muhtar kadinlarin siyaset ve muhtarligi birbirinden ayri tutmalarinin diger olasi nedenleri, mahalle muhtarlig:-
nin genel olarak apolitik bir kurum olarak yapilandirilmasi ve muhtarlarin her siyasi goriisten oy aldiklari icin si-

yasetten uzak durmay: diisiinmeleridir.

Mubhtarlarin Faaliyetleri

Kadin muhtarlar mahallenin yonetiminde dogrudan séz sahibi olduklar: i¢in kararlarini da uygulamaya gecirebil-
mektedir. Bu acidan mahalle muhtarligi, kadinlara alternatif bir politikanin kapilarini da agmakeadir. Bununla bir-
likte gorevlerinin daha ¢ok bir koprii kurma niteliginde olmast ve ¢ogunlukla sosyal yardim faaliyetlerinde bulu-
nuyor olmalari kisitlayict bir siyaset alani da yaratmakeadir. Yant sira biitcelerinin kisitl olmasi, gergeklestirilmek

istenen faaliyetlerin de oniinde bir engel olusturmakeadir.

9 Ayrintili bilgi i¢in bakiniz: Erdogan-Tosun G., Siyasetin Kadinlara Ardina Kadar Agik Apolitik Kapisi: Mahalle Muhtarligi, Kadin
Caligmalar1 Dergisi. 1(1), ss.30-43.
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Kadin muhtarlarin faaliyetlerine bakildiginda, cogunlukla mahalledeki eksikleri tespit edip, belediyeye ve ilgili ku-

rumlara akeardiklari ve yant sira sosyal yardim faaliyetlerinde bulunduklars anlagilmaktadir.

“Ben mahallemde olan sorunlar: dilekcelerle ya da telefonia belediyeye iletivim. Merdiven bozulur, cukur olugur, halle-
deriz. Parklarla ilgili sorunlars, altyapryla ilgili sorunlars, iste coplerle ilgili hani her ne sorun varsa ya bizim tespit et-
tigimiz de olabilir bu ya da halkin bize gelip ilettikleri oluyor, bunlarin hepsini belediyeye iletiriz. Biz daba cok bun-
lart yapariz, koprii gorevi goriiyoruz.” (C., 45, Serbest, Istanbul, Muhtar)

“Mubtar olarak insanlar iste telefon agryorlar mahallede herhangi bir sorun oldugunda, direkr bize geliyorlar. Biz de di-
reket ilgili birime miiracaat ediyoruz. Bu sekilde olayin coziimlenmesini saglyoruz. Geziler yapryoruz. Magdur insanlara
yardim buluwyoruz. Onlarim notlarin alryoruz. Onlara yardim etmek isteyenlere, burs vermek isteyenlere onlar: yonlendi-
riyoruz, aract oluwyoruz. Hatta bana sey derler, Cagdag Yasam: Destekleme Dernegi Baskan: var, Tiirkan Saylan, Tiirkan
Saylan derler bana. Yani o tip seylerimiz olmustur. Hala da oluyor, devam ediyoruz.” (N., 63, Emekli, Kocaeli, Muhtar)

Muhtarlarin gelirleri, devlet tarafindan 6denen maas ve verdikleri belgeler karsiliginda aldiklari miihiir parasin-
dan olugmaktadir. Bu durum &zellikle ekonomik gelir diizeyi diisiik mahallelerde maddi sorunlara yol agmakta ve

mubhtarlarin gerceklestirmek istedikleri faaliyetleri gerceklestirememelerine neden olmaktadir.

“Biz cok bir sey yapamuyoruz, belediyeden istiyoruz eksiklerimizi, maddi durumumuz sifir. Ben kendi imkinlarimla
topladigim ikinci el esyalar: ibtiyact olanlara dagitryorum. Cok fakir insanlarim var ciinkii. Faaliyet olarak isterim ki
Jolklor kursu olsun mesela, biitiin kesimlerin genglerini oynatmak isterim her yorenin genglerini. Kendi kiiltiirlerini ta-
natsinlar, oyle etkinlikler diizenleyelim mesela. Yani Laz Kiirtlerin oyununu oynasin, o onunkini... Birlik, beraberlik,
dayanisma agisindan cok isterim.” (N., 59, Ev kadini, Kocaeli, Muhtar)

Toplumsal Cinsiyet Farkindalig:

Kadinlarin siyasette eksik temsilinin en énemli nedenlerinden biri geleneksel toplumsal cinsiyet rolleriyle ilgilidir.
Bu noktada, kadinlardan oncelikli beklenen hane icindeki bakim, yetistirme, beslenme gibi yeniden {iretimi sag-
lamaya yonelik isleri yapmalaridir. Siyaset ise kamusal alana ait oldugu ve dolayisiyla erkekler tarafindan yapilmas:
uygun goriilen bir ugrasur. Kadinlarin da bu rolleri sorgulamadan igsellestirdigi ve buna uygun davrandigi bir
toplumsal yapinin hakim oldugu goriilmektedir. Kadinlarin siyasette daha fazla yer almalart nemli olmakla bir-
likte nitelikli bir kadin temsilinin gerceklesmesi i¢in toplumsal cinsiyet farkindaliklarinin olmasi ve cinsiyet esitli-
gini saglamaya yonelik politika ve faaliyetler gelistirmeleri 6nemlidir. Aragturma kapsaminda goriisiilen kadinlar ise
cogunlukla bu rolleri sorgulamadan kabul etmekle birlikte ayni zamanda muhtarlik da yapilabileceklerini belirt-
mekte, bununla da aslinda “gurur” duymaktadirlar. Muhtar kadinlarin ¢ogunlukla muhtarlik icin neredeyse tiim
giinlerini ayirdiklarini, buna ragmen “evle ilgili islerini de aksatmadiklar” goriilmektedir. Asagidaki anlatida dik-
kat ¢eken diger bir nokta, kadinlarin eslerinin bu durumu ‘hayretle ve takdirle’ karsiladigt olmaktadir.

“Benim biitiin giiniim burada geciyor diyebilirim. Sabah erkenden agarim, aksama kadar dururum. (...) (Peki, bu
durum ev yasantunuzi nasil etkiledi?) Gegmiste is hayatr olunca, bir aliskanligim var oradan, biraz da sey boyle elime
koluma cabugumdur. Yani mesela esim gegen giin iist komsumuza demis ki: yani hayret ediyorum, orda yemegini pisi-
rirken, bir yandan camagirlar: aswyor, bir tarafian bulasik yikiyor. Gergi yoruluyor musun desen, evet yoruluyorum. (...)
Lste o isleri yapryoruz yani, oyle ya da boyle.” (N., 47, Muhasebeci, Kocaeli, Muhtar)
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Katilimcilardan bazilari, ev islerini aksatsalar dahi, eslerinin ‘anlayigl’” olmast nedeniyle, bu anlamda bir sorun ya-
samayacaklarini diistinmekeeditler. Sonug olarak, muhtar kadinlarin da, toplumsal cinsiyet rollerini i¢sellegtirdikleri
ve ‘rollerinden dogan sorumluluklarins’” her sart ve durum altinda gergeklestirme cabasinda olduklari séylenebilir.

“Sabah 8.30da agarim. Saar 12 ile 1.30 aras: yemek saati. Disaridaki isler icin kosturmak icin de ¢ikyorum bazen.
O sirada da azami birakirim. Aksam 5'e kadar buradayim. Yani giin boyu buradayim. Biz sekreter falan tutamuyo-
ruz zengin mahallelerdeki gibi, devletin verdigi 300 milyon para. (...) (Peki, bu durum ev yagsantinizi nasil etkiledi?)
Yani kalabalik degiliz zaten. Esim de cok anlayighdsr. Evde yemegim olmasa bile esim sorun yaratmaz bana; ama ben
miimbkiin derece evdeki isimi yaparim, aksatmam.” (N., 59, Ev kadini, Kocaeli, Muhtar)

Yukaridaki maddi yetersizlikler nedeniyle sekretarya destegi alamadigini belirten bir gdriisiilenin de ifade ettigi
gibi, gelir diizeyi yiiksek olan mahallelerdeki ¢ogu muhtarin bu destegi alabildigi ve ev yasanusina herhangi bir
sorunun yansimadig goriilmekeedir.

“Benim sekreterim var, sabablar: o agar erkenden. Ben de hani 10-11 gibi gelirim. O benim yapabilecegim isleri yapa-
biliyor zaten, sorun olmuyor yani geg gitmem. Aksamlar: da genelde beraber ¢ikariz. Ama nedir iste benim disarida is-
lerim olunca da ¢ikarim. Yani vaktimin cogunu harcyyorum yine. (Peki, bu durum ev yasantinizi nasil etkiledi?) Yani
diyorum ya sekreterim oldugu icin daha rabatim ben o yonden. Ev isleri icin vaktim oluyor, olmayinca da yardim als-
yorum, bir sorun yasamadim o yonden.” (S., 49, Emekli, Istanbul, Muhtar)

“Yardimeilariniz olunca cok vaktinizi almuyor aslinda, yani her giin gelmesem de en az 3 giin burada oluyorum. Disa-
rida yapilmasi gereken isler de oluyor, onlar: da yapryorum. (Muhtarlik ev yasantunizi nasil etkiledi?) Ben ¢alisma ha-
yatindan geldigim icin aliskinim aslinda bunlara. Gerektiginde yardimer da alyyorum ev islerine. Yani dyle idare ediyo-
ruz, ailem de anlayish zaten, Gyle olmasa zor olabilirdi.” (E., 61, Serbest, Istanbul, Muhtar)

Gorsiilen bir kadin muhtarin, muhtarlik isleri icin ailenin diger bireylerinden destek alarak ev islerine vakit ay1r-
dig1 goriilmekeedir. Ancak ‘es’ ve ‘oguldan olusan aile bireyleri, evle ilgili isleri yapmak yerine, muhtarlikeaki is-
leri yapmayz tercih etmekeedirler. Bu durumun da, aragtirmanin bircok asamasinda ortaya ¢ikan cinsiyet rolleri ile
dogrudan iliskili oldugu goriilmekeedir.

“Ben o konuda biraz sanslyim, esimle oflum da yardimer oluyorlar, sabahlar: oflum aciyor burays, ben de iste yemekti
falan onlar: hallediyorum, isim cok olursa sonra esim gidiyor, oglumun okulu var ciinkii. Benim disarida isim olunca
da burada duruyorlar, hani elim kolum bagls olmuyor benim cok. Sonugcta buraya kapanmamak, disarida da hani ma-
hallelinin icinde de olmak gerekiyor bazen.” (R., 46, Ev Kadini, Kocaeli, Muhtar)

Cok yogun caliguklari goriilen muhtarlarin gogunlugu, yorulsalar dahi evdeki iglerini ‘aksatmadiklarini’” ifade etmek-
tedirler. Bu noktada, aragtirmada gorisiilen kadinlarin birisi disinda, ¢ogunlugunun, ev islerini kendi sorumlulu-
gunda gordiikleri ve ev ici isboliimiiniin cinsiyet temelli oldugu anlagilmaktadir. Ev islerini kendi sorumlulugunda
gdrmeyen ve “camastr, bulagik, iitii, yemek, cocuklarla ilgilenme gibi” tiim isleri esiyle birlikte ya da doniisiimli
olarak yapugini belirten yalnizca bir kaulimer olmugtur. Bu noktada goriisiilen kadinlarin toplumsal cinsiyet far-
kindaliklarinin olmadig anlagilmakeadir.

Bu durum, nitelikli bir kadin temsilini, yani cinsiyet esitligini saglayacak bir durum yaratma potansiyelini de gii¢-
lestirmektedir. Nitekim, cinsiyet esitligini saglama noktasinda herhangi bir faaliyetlerinin ya da planlarinin olup
olmadig; sorulan muhtarlardan bazilari, bu soruya olumlu yanit vermekle birlikte, anlatilarindan bu faaliyet ya da
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planlarin toplumsal cinsiyet rollerini yeniden tireten bir igerikte oldugu anlagiimaktadir. Bu faaliyetlerin de maddi
imkansizliklar, kadinlarin ilgilenmemesi/katilmamasi ya da kadin erkek ayrimeiligt olacag gerekgesiyle cogunlukla
gerceklesmedigi goriilmektedir.

“Maalesef benim ok yapacak seylerimi yapamsyorum yani. Yaptsgim oluyor; ama ben isterdim ki bir atlye olsun mabal-
lemde; ciinkii hanimlarimiz bep evde. Iste bir haly dokuma atélyesi olsun, hanimlar gitsin halt dokusun, para, kazang ol-
sun. Yok, yani hep yardim. Balik veriyoruz, halbuki tutmay: iGretmemiz gerekir diye diisiiniiyorum. Bizim maddi duru-
mumuz yok; ama belediyenin, yerel yonetimlerin boyle bir sey yapmast gerekiyor.” (N., 59, Ev kadini, Kocaeli, Muhtar)

“Yani pek olmuyor actkeasi. Mesela ben kadinlarla ilgili bir siirii sey diisiinmiistiim. Onlars bir araya toplayip, evlerinde
yaptiklarini degerlendirme, isyerlerine satma falan diye ok diisiinmiistiim; ama bir tiirli gerceklestiremedim bunu. Ama
iste ben yerlerini bile ayarlyorum, belediyeden yeri ayarladim mesela, onu bile bir tiirlii yapamadik. Yani istiyorlar ki,
her seyi, yap hazirla, hatta sen gotiir sat. Yani bu yiizden pek sey yapamzyoruz da yani kadinlarla ilgili. Bir de mesela
bakwyorum, ne istediklerini sorup liste yapryorum, iste geziye gitsek, ramazanda camilere gitsek falan, gerci onlara da
gitmedikleri oluyor. Ama istedikleri de yani kendi islerine cok yarayacak bir sey degil. Yani onun icin de pek gercekles-
miyor.” (N., 47, Muhasebeci, Kocaeli, Muhtar)

“Mubtarin tek basina karar vermemesi gerektigini diisiindiigiim icin ilk olarak bir maballe meclisi kurduk. Secimler-
deki sloganim da “birlikte yonetelimdi. Mubtarlik da bir yerel yonetimdir. Demokrasinin islevsel hale gelmesi icin mec-
lis kurduk. 15 giinde bir toplantp mahallenin sorunlarini giindeme getiriyoruz hep birlikte. Demokrasi igin meclis cok
onemli. Bu mecliste de kadin-erkek herkes var ve hig kimseye farkls muamelemiz olamaz. Kadinlara ayrica bir sey yap-
mayoruz.” (E, 56, Serbest, Kocaeli, Muhtar)

“Faaliyetlerimiz hem kadinlart hem erkekleri yani tiim secmeni ilgilendiren alanlarda olur. Oncelikle ulasim sorununu
¢izecegiz. Ekonomik sorunlar vay, egitimle ilgili olanlar var. Isimiz cok. Kadin erkek ayirmaya karsyyim, hepsi bizim
vatandagimiz, hepsi oy veriyor bize.” (A., 56, Serbest, Istanbul, Muhtar)

Muhtarlarin kadin se¢menlerle ilgili 6zel uygulamalara kargt ¢tkma nedenlerinin de, her siyasi goriisten oldugu
gibi her cinsiyetten de oy almalari oldugu goriilmektedir. Bundan daha giiclii bir nedenin ise, yapilan gozlem ve
goriismelere gore, muhtarlarin, kadinlarla ilgili bir faaliyet gerceklestirmek istememeleri, kadin-erkek esitsizligine
inanmamalari olmaktadir.

Genel Degerlendirme ve Sonug

Mahalle muhtarligi, kadinlarin temsil oranlarinin en diisiik oldugu yapilanmalardan biridir. Aragtirmada yer alan
ve cogu en az bir dénem bir erkek muhtarin yaninda ¢aligmis olan kadin muhtarlarin da belirttigi iizere, toplumda
muhtarlarin erkek olduguna -ve olmast gerektigine- yonelik yaygin bir anlayisin olmasi'’, muhtarligin genellikle
babadan ogla gecen bir meslek olarak algilanmasi, erkeklerin muhtarliktan rant elde edebileceklerini diisiinmeleri
ve muhtarlarin silah ruhsati alma hakkina sahip olmalari gibi nedenlerle erkeklerin bu alanlari birakmak isteme-
meleri ve bu yiizden kadin muhtar oranlarinin diisiik kaldig1 sonucuna varilabilir. Bununla birlikte mahalle muh-
tarlig1 kadinlar igin alternatif bir yerel politika alani da yaratmaktadir. Ornegin kadinlarin ulusal ya da yerel segil-
mis meclislere bagimsiz olarak adayliklarini koyup secilmeleri neredeyse imk4nsiz oldugu icin, gogunlukla bir siyasi

10 Kadin muhtarlarin neredeyse tamaminin, “muhtar bey”i arayan ve kendilerinin muhtar olduklarini sdylediklerinde dahi ikna
olmayan kisilerle ilgili bir anis1 vardur.
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partiden aday gosterilmeleri s6z konusudur. Siyasi partilerin eril yapisi, kadinlarin adaylik ve secilme siireclerinde
bir engel olarak kargilarina ¢ikmaktadir. Ancak mahalle muhtarliginda, secilme siireci olmasa bile adaylik siireci,
nispeten daha kolay goriinmektedir ve kadinlar acisindan sinirlayici olabilen birtakim kosullar gecerli degildir. Ma-
halle muhtarligina aday olmak icin herhangi bir partiye iiye olmak ve partinin aday gostermesini beklemek gerek-
memektedir ya da adaylik iicreti 6demek gibi prosediirler yoktur. Kadin meclis iiyeleri, eril yapist ve isleyis mo-
deli nedeniyle meclislerde etkin olamazken ve bu anlamda faaliyetlerini dogrudan yiirtitemezken, kadin muhtarlar
mahallenin yénetiminde dogrudan séz sahibi olduklari i¢in kararlarint da uygulamaya gegirebilmekeedir. Ancak
burada da 6zellikle maddi sorunlar nedeniyle faaliyetlerin ¢ogunlukla uygulamaya konulamadig goriilmektedir.

Diger yandan, mahalle muhtarliklari, en kolay ulagilabilir yerel idari birimdir ve kadinlarinin ¢ogunlugunun bas-
lica yagam alaninin ev ve yakin ¢evresi olmast nedeniyle “kadin politikasi”nda énemli bir ara¢ olma gizilgiiciinii
tastmaktadir. Bu agidan mahalle muhtarligi, kadinlara alternadif bir politikanin kapilarini da agmakeadir. Ancak,
daha ¢ok merkezi idarenin tagra 6rgiitlenmesi olarak yapilandirilmasi, mahalle muhtarligini, bir tiir “miihiir vurma”
ve “evrak verme” birimine doniistiirmektedir. Mahalle muhtarliklarin: yerel yonetim birimi olarak sayilmamast ve
bir tiizel kisiliginin olmamasi, ayri bir biitgesinin olmasint da engellemektedir. Bu durum, katulimcilarin da sik-
likla belirttikleri gibi, gergeklestirmek istedikleri faaliyetler iizerinde sinirlayict bir etki yaratmaktadir. Bu yiizden,
mahalle muhtarliklarinin gercek anlamda bir yerel yonetim birimine doniistiiriilmesi, yerel yonetimlerde hem ka-
din katlimini hem de kadin temsilini giiclendirecek olmast nedeniyle 6nem tagimakeadur.

Ote yandan, arastirma katilimeist muhtarlarin gogu, biitiin giinlerini muhtarlikta ve muhtarlik isleri igin gegir-
mektedirler. Bu durumun, kadin muhtarlar agisindan ozellikle ailede bakim, yetistirme, ev isleri gibi 6zel alandan
gelen ‘sorumluluklar’’ nedeniyle bir sorun yaratug anlagilmaktadir; ancak bunu ‘dogal gorevleri’ olarak kabul et-
tikleri i¢in, kendilerini sinirlayan bir engel olarak gérmemektedirler. Aragtirmanin ¢ogu asamasinda kargsilagildig
tizere, burada da kadinlar agisindan toplumsal cinsiyet rollerinin yaratug: sinirhiliklarla kargilagilmakeadir. Kadin
temsilinin sayica artmast dnemli olmakla birlikte, nitelik olarak artmast da énemlidir. Bu noktada kadin temsilci-
lerin kadinlarin sorun ve taleplerine duyarli politikalar ve cinsiyet esitligini saglamaya yonelik bir perspekedif gelis-
tirmeleri gerekmektedir. Ancak bircok temsilci kadinin bu farkindaliga sahip olmamasi alternatif bir politika agi-
sindan handikapur.
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SECURITY POLICIES AND CIVIL LIBERTIES:

AN ASSESSMENT ON NEW INFORMATION
TECHNOLOGIES AND THE LIMITS OF PRIVACY /
GUVENLIK POLITIKALARI VE SiVIiL OZGURLUKLER:
YENI ENFORMASYON TEKNOLOJILERI VE
MAHREMIYETIN SINIRLARI UZERINE BiR
DEGERLENDIRME

Ozlem Ulug Kiigiikcan'

Abstract

The aim of this article is to examine the process of interaction between the perception of security and of intimacy
and privacy, which are transformed by new information technologies, at the individual and social level. In pre-mo-
dern societies, security was realized through surveillance, what we might call a method of social control, and thus
supervision of others. Developments in trade and economy have led to the emergence of big cities and the ina-
dequacy of this method. The population has reached a rate that cannot be supervised; thus, the need to imple-
ment security policies at a collective level, particularly in the fields of health, food, energy, transport and border,
particularly protecting life and property. However, recent developments in new communication technologies have
been instrumental in the state practices that question the limits of this need. Because, new technologies enable
the state to collect the records to be utilized after any crime victimization such as recording of telephone and in-
ternet data, highway vehicle tracking and inspection system, recording of highways, main streets and streets with
mobese cameras. These new opportunities for security need are based on the claim that control is a requirement
in modern society. On the other hand, the need to collect these data reopens the limits of privacy. In this article,
the concepts and attitudes that are intimate and which should be adopted in order to establish a balance between
privacy, individual freedoms and security policies will be examined in the context of the disclosure culture and
the relationship between surveillance and security. Because if there is no balance between individual freedoms and
security policies, the constriction of privacy, which is caused by new communication technologies, may result in
the restriction of individual freedoms due to fear culture and the search for security.

Keywords: Individual Freedoms, Privacy, Security Policies

Girig
Risk algist ve buna bagli olarak gelisen korku kiiltiirti, daha giivenli bir yasam ve toplum arayisina neden olmak-
tadir. Bu arayisa paralel olarak, teknolojideki gelismeler ise giivenlik araglarinin gesidiligine, sayisina ve yogun-

luguna pozitif katkida bulunmaktadir. Ciinkii giivenlik araglari, bazi sug teskil eden davransslari ve suglulart tes-
pit etmeye firsat ve imkén vermekte; boylece toplumsal giivenlik taleplerinin ger¢ekgi oldugunu — yine toplum

1 Marmara University, ozlemuluc@gmail.com
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nezdinde- gostermekredir. Ornegin mobese kameralar, oto yollara kurulan plaka takip sistemleri, telekomiinikas-
yon sirketlerinin sagladigi bir hizmet olarak telefon gdriismeleri ve kullanicilarin konum kayitlari suglularin ve sug
unsurlarinin tespit edilmesinde, ve sug érgiitlerinin ¢Skertilmesinde ise yaramakta; giivenlik giilerinin ve adli ma-
kamlarin isini kolaylastirmaktadir. Zikredilen veri ve bilgilerle es zamanli olarak kitle medyasi yayin politikalar: ise
toplumda sugun yayginhg: diisiincesi ve inancina ve dolaysiyla risk toplumu algisinin ve korku kiiltiiriiniin ortaya
cikmasina ve pekismesine neden olmaktadir. Hakim olan korku kiiltiirii, devletin gozetleme ve kontrol mekaniz-
malari tizerinden giivenlik saglama iddiast dogrultusunda yiiriittiigii politikalarin uygulanmast icin, vatandaglar:
mahremiyet alanlarina iliskin 6zgiirliiklerinden vazgecmeye, bu vazgegisi 5nemsemeyerek, gozetim ve denetime yo-
nelik giivenlik politikalarini genigletmek istemesine ve bu yaklasimi normal bulmasina neden olmaktadir. Nitekim
mobeselerin varligi bilinmekte, kameralar acik bir sekilde goriinmekte ve ¢alismadiginda tepkiye yol agmaktadir.
Zira herhangi bir gekilde mobese kayitlarina ulagilamamasi, devletin vaad ettigi ve sorumlu oldugu giivenlik me-
kanizmalarinin gerektigi sekilde islemedigi elestirilerine yol agmaktadir. Hatta mobeselerin yukarida érneklendi-
rildigi gibi faydali sonuglart tecriibe edildikge, bu kameralarin olabildigince fazla sayida ve miimkiin olan her yere
yerlestirilmesi baglaminda kamuoyu destegi olusmaktadir (Karakehya, 2009, s. 345). Ciinkii insanlar, bu kame-
ralarin asil amacini, rahatsiz edici nitelikte bir gozetleme degil, giivenligi saglamak amagli denetleme uygulamast
olarak gormektedir; ki devletin denetleme uygulamalari, risk toplumunda bir ihtiya¢ haline gelmis durumdadur.
Dolayistyla risk toplumunun emniyet arayisinin, siyasal alanda kargiligint giivenlik sdyleminde buldugunu soyle-
mek miimkiindiir. Oysa yakin bir zamana kadar, mobeseler, 6zel hayat ve kisinin mahremiyetini zedeledigi icin,
heniiz ilce merkezlerine yerlestirildiginde yiiksek diizeyde elestiriye ve tarusmalara yol agmusti.

Giivenlik Saglama Talebi ve Yetkisi

Modern 6ncesi donemde cemaat seklinde 6rgiidenmis (Karakehya, 2009, s. 326) gruplar, yas, cinsiyet veya soy
bagina dayali bir yonetici belirleme siirecine tabi olarak idare edilmekteydi. Otorite sahibi lider, yonettigi toplu-
lukta maddi ve kiiltiirel kaynaklarin ydnetimi ve dagiiminda yetki sahibiydi (Faulks, 1999, s. 23); otoritesinin
megruiyetini ve yetki hakkini ise yonettigi grubun rizasindan almakeaydi. Bu riza, otorite figiiriiniin sorumluluk-
larini yerine getirmesine bagliydi. Dénemin toplumsal ve siyasal yapisina bagli olarak siyasi liderden talep edilen
en temel ihtiyag ise giivenlik ihtiyactydi. Karmagik biirokrasi ve siyasal sistemi bulunmayan topluluklar olarak ni-
telendirebilecegimiz bu topluluklarda (Raphael, 1990, s. 32) giivenlik, -bir tiir sosyal kontrol yéntemi olarak da
ifade edilebilecek olan- izleme yoluyla gozetim yapilmast ve boylece digerlerinin denetlenmesi seklinde gercekles-
mekeeydi. Ticaret ve ekonomideki gelismeler, biiyiik sehirlerin ortaya ¢ikmasina ve bu yéntemin yetersiz kalmasina
neden olmustur. Zira “artan niifusla birlikee, yerlesim yerlerinde yersiz-yurtsuz insan tipleri” (Karakehya,2009, s.
326) de ¢ogalmistir. Yersiz yurtsuz, hastalikli ve tehlike tegkil eden insanlarin niifus igerisindeki sayisi, gozetimle
denetlenemeyecek orana ulagmig; boylece kolekdif diizeyde, can ve miilkiyeti korumak basta olmak tizere saglik,
gida, enerji, ulagim ve sinur gibi alanlarda giivenlik politikalarinin uygulanmast ihtiyact ortaya ¢ikmugtir. Nitekim
Hobbes da, gozetimin denetleme icin yetersiz kaldig1 yeni toplumsal yapida, yaralanma veya 6liim riskinin kolek-
tif giivenligin saglanmasi yoluyla ortadan kaldirilabilecegi diisiincesini bu nedenle desteklemistir. Zira her bir bi-
rey, kendisini digerinin zararindan koruyacag; giivencesi veren, varliginin megruiyetini bu iddiadan alan ve bu ona
bir sorumluluk olarak yiiklenmis olan, yeterli giice sahip bir otoritenin korunmasina ihtiya¢ duymakradir. Bu oto-
rite, devlettir. Hobbesa gére devlet, kurallar koymali, uygulamali ve kurallara uymayanlara yapurim uygulamali-
dir (Karakehya, 2009, s. 321, Hobbes, 2008, s. 95; Newton, 2005, s. 285). Devlet iddiasindaki bir otoriteye ai-
diyetini ve bagliligini ifade eden insanlar i¢in yagamin ve miilklerinin korunmast, giivence altina alinmasi ve bunu
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ihlal edenlerin cezalandirilmast en temel beklentidir. Kald: ki, ciddi ¢ikar catigmalart ancak zor kullanarak ve sid-
detle ¢oziimlenebilmektedir. Insanlar, iginde bulunduklart catismali durumlari ¢zebilmek igin bu sorumlulugu
birbirleriyle s6zlesme yaparak siyasi otoriteye akrarirlar; bir baska ifade ile kendi rizalariyla cezalandirma yetkisini
siyasi otoriteye devrederler (Locke, 2004, s. 104; Locke, 1998, s. 4). Ancak vatandaglarin énceligi, haklarini ihlal
edenleri cezalandirma isteginden ¢ok, siyasi otoritenin haklarini ve miilklerini -ihlal edilmeyi engelleyerek- koru-
mastdir. Bu nedenle devletler, cezalandirmanin pahali ve etkisiz bir yol oldugunu da benimseyerek, onleyici ted-
birlere agirlik vermektedirler.

Modern devlet, erkler ayrilif idealine dayali siyasi bir organizasyondur. Daha acik bir anlaumla hukuk sistemi-
nin ve bu sistemin igleyisinin 6zerkligi, hakimlerin hiikiimetten ve kanunlari nihai olarak belirleyen makamlardan
bagimsiz olmasi fikrine dayanmaktadir. Ciinkii suglularin izlenmesi, tespit edilmesi, yakalanmasi, yargilanmasi ve
mahkum edilerek cezalandirilmast, ciddi hak ihlallerinin mevcudiyeti iddiasina dayanmaktadir ve devlet ancak adil
ve gergekei bir sekilde bu iddialara kargilik verdiginde mesruiyetini tekrar saglayabilmekrtedir.

Bu siire¢ temel olarak iki devlet organi tarafindan yiirtitiilmektedir: Kolluk kuvveti ve yarg (saver ve yargic). Kol-
luk kuvveti yani polis, devletin ve toplumun i¢ giivenligine yonelik tehdit olusturan eylemlerle ilgilenmektedir.
Polis tarafindan suglanan kisilerin hangilerinin kovusturulmas: gerektigine karar veren makam ise savcilik maka-
midir. Saveilik makaminin hazirlayacag iddianame, vakanin mahkemeye taginmasina vesile olmakea; kisi suclu
bulundugu takdirde mahkim edilerek cezalandirilmasina, devlet adina hakimler karar vermektedir. Hakimlerin
gdrevi, yasama organinin ¢ikartugi kanunlart yorumlamak ve ilgili davalara uygulamakur (Newton, 2005, s. 292-
4). Daha 6nce ifade edildigi gibi devlet, bu siirecin yiiksek maliyeti ve sugu 6nlemede fazla etkili olmadig gerek-
cesiyle, erken miidahaleyi, yani énleme programlarin: tercih etmekeedir. Bu programlar, giderek daha siki kural-
lara, gdzetim, denetim ve uygulamalara déniisebilmektedir.

Ote yandan devlet, vatandaslarini korumak igin ne kadar ok zaman ve biitge ayirsa da, kapasitesi belli noktadan
sonra sinirlidir. Zira hicbir devlet (1) tiim suglari énleyebilme sans ve imkénina sahip degildir; dolayistyla “sug-
suz bir toplum” idealini iddia edemez. (2) Cezalandirma her ne kadar magdurun intikam ve misilleme arzusunu
tatmin etse de, sucun onlenmesinde zannedildigi kadar etkili degildir. Ve diinya (3) artan kargilikli bagimlilik ve
baglilik iligki bicimleri nedeniyle ulusal sinirlart agan sug tiirleri ve ydntemlerinin ortaya ¢tkmasina neden olacak
sekilde degismektedir (Newton, 2005, s. 297).

Devlet otoritesinin vatandaglarini suglara ve ugrayabilecegi birtakim zararlara kargt koruyabilmek icin ti¢ ayr dii-
zeyde kontrol ve denetim mekanizmasini isletmesi gerekmektedir: Sivil, medikal ve yasal. Sivil kontrol mekaniz-
malari ve diizen pratikleri, vatandaglarin bireysel diizeyde kargilagug: giinlitk yagamin bask: gruplarini ifade etmek-
tedir ve sosyallesme siirecinin temel kurumlaridir. Bunlar, aile, sosyal grup, akranlar, okul, is ¢evresi, din ve kitle
medyasindan olugmaktadir. Medikal kontrol mekanizmalari —sapkin davranislart ve normal dist davranislara yol
acan psikolojik bozukluklari en aza indirme, yok etme veya normal diizeye ¢ekmek icin medikal araglar ve ilag
kullanimiyla- toplumsal normlara baglilig1 saglamak ve korumak icin ilagtan yararlanilan yontemi ifade etmekte-
dir. Yasal kontrol ve denetim ise toplumsal diizenin devlet giiciiniin kolluk kuvveti, yasalar ve mahkemeler araci-
ligryla siirdiiriilmesini ifade etmektedir (Chriss, 2013, s. 56, 82, 109).

Giiniimiiziin enformasyon teknolojileri devletin ve iktidarlarin gdzetim, denetim ve kontrol mekanizmalarina
yeni bir boyut kazandirmistir. Finansal iglemlerin yeni teknolojilerle ve karmagik iletisim aglari vesilesiyle takip
edilebilmesi, internette ziyaret edilen web sitelerinin izlenip kayit aluna alinabilmesi, elektronik postalarin takip
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edilebilmesi, cep telefonlari ile yapilan gériismelerin dinlenebilmesi ve ayrica her bir iletisim siirecinde kullanicila-
rin konumunun takip edilebilmesi, islek caddelerin ve hatta islek olmayan yollarin kameralarla izlenebilmesi, oto
yollara plaka takip sistemlerinin yerlestirilmesi denetim ve kontrol mekanizmalarina érnek olusturmakeadir. Bu
takip, denetim ve kontrol mekanizmalarina ragmen kalabaliklasan niifusta sugun yayginlig: algist ve magduriyet
korkusu, vatandaslarda her anin kayit altina alinabilirligi imkanini bir ihtiyaca donistiirmiistiir. Bu bakas agist, risk
toplumu temeline dayanmakradir. Zira risk toplumu siyasal alandaki karsiligini giivenlik séyleminde bulmaktadir.

Enformasyon teknolojilerinin daha liberal, daha 6zgiirliik¢ii ve daha demokratik alanlarin ortaya ¢ikmasini sag-
layacag: beklenmekteydi. Ancak gelinen noktada, gii¢ ve iktidar iligkilerinin bu araglari, imkénlari ve yontemleri
otoriter uygulamalar icin kullanabildigi goriilmektedir. Zira vatandaglar, istatistiksel verilere indirgenerek gozetim
ve kontrol altina alinmaktadir (Dolgun, 2004, s. 5). Bunu, ézgiirliik alanlarinin sug icerikli aktarimlara yenilmesi
ve korku kiiltiiriiniin sonucu olarak otoriter uygulamalara feda edildigi, mahremiyetin sinirlari baglaminda tespit
ve iddia etmek miimkiindiir.

Mahremiyetin Sinirlar:

Enformasyon teknolojilerinin ve kiiresel iletisim sistemlerinin doniisiimii, yirminci yiizyilin sonlarindaki en biiyiik
degisimlerden biri olarak karsimiza ¢ikmakeadir. Bu degisimler, iletisimin gerceklestigi yerlerin ve zamanlarin ye-
niden inga edilmesi olarak goriilebilir. Degisen teknolojiler, gecmiste ancak fiziksel yakinlik ile miimkiin olan ile-
tisimi uzak bir mesafeden de miimkiin kilmaktadir. Dolayisiyla bedensiz bir alanda kisisel iligkilerin daha da ge-
lismesi olasilig1 ve imkant s6z konusudur. Iletisim araglarindaki déniisiimler ve yeni teknolojiler, pek ¢ok yasam
deneyimi alaninda déniisiim potansiyeli sunmaktadir. Ozellikle kisisel iliskilerde samimiyet eksenli birtakim de-
gisikliklere neden olmustur. Ornegin bilgisayar ve internet teknolojisi, iletisim kurma konusunda yeni yakinlik
ifadelerini kesfetme ve gelistirme potansiyeli olan halka acik alanlar olarak, yakin iligkilerin deneyimini etkileye-
bilecek yeni bir alan sunmustur. Ayrica insanlar, televizyon ve internetin kamusal alanlarinda kisisel duygularin
giderek daha fazla ortaya koyan ve belki de ifsa eden tutum sergilemekredir.

Insanlar samimiyetlerini duygular ve kendi duygulari hakkinda konusarak gostermektedirler. Ciinkii samimiyet,
i¢sel diisiinceleri ve hisleri ortaya cikaran anlaum ve agiklama siirecine dayanan bir ifadedir; dolayisiyla bedensel
yakinliktan ziyade benligin yakinligidir. Bu tiir kargilikli olarak paylagilan samimiyet, tipik olarak insanlarin cin-
siyete ve/veya yasa bagli, sinifsal ve irksal 6zellikleri baglaminda esit kabul edilerek katuldig: bir iliski bigimini ge-
rektirmektedir. Internet/sosyal medya ve televizyon (6zellikle giindiiz kusagi programlar) bir anlamda bu nitelikee
bir alan olarak iglev gormektedir. Nitekim giindiiz kugagi programlarinda veya internetteki kamusal alanda iliski-
ler ve duygular hakkinda konugmak da bu samimiyet anlaysi ile ilindilidir. Jamieson, bu yakinligin, sosyal sinifin
yani sira irk ve yastaki farkliliklar ve esitsizliklerde 6nemli bir diisiis anlamina geldigini 6ne siirmektedir. Insanlar
kendilerini birbirleri ile esit mertebede konumlandirdiklari icin duygulari hakkinda demokratik bir sekilde konu-
sabilmektedirler (Jamieson, 1998, s. 1; Woodward, 2002, s. 190-191). Dolayistyla giintimiiz iletisim teknolojileri
kamusal alanin tanimina ve icerigine etki ederken, 6zel alan ayrimina belirsizlik kazandirmakeadir. Bu baglamda
ifsa/teshir kiiltiirii (Sisman, 2019, s. 11) {izerinden yeni iletisim teknolojileri ve kamusal alanlarin mahrem/mahre-
miyet yorumuna da 6nemli etkileri oldugunu sdylemek gerekmekredir. Séyle ki, modern yasam imajlarin dolasima
sokuldugu, gosteri yanlist bir yasam bigimini 6ne siirmektedir. Insanlar, takipci sayisini arttrmak igin en mahrem
anlarini dahi sosyal medya paylagimlari ile goriintir kilmaktadir. Bu, mahremiyete dair geleneksel sinirlarin orta-
dan kalkmasi anlamina gelmektedir (Anik, 2019, s. 125-6). Nitekim “Eskiden aciga vurulmast hog gériilmeyen,
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mahrem/dzel kabul edilen pek ¢ok sey toplumsal alanda agikar kilin[maktal, sosyal mecralarda baskalarinin bilmesi
icin goriintiilenerek tescillen[mektedir]” ($isman, 2019, s. 9). Ancak ayni zamanda bu tiir paylagimlar ve iletisim
araglari iizerinden kurulan arkadasliklar, kullanicilarin siddet igerikli ve sug teskil eden vakalara konu olmasina, su-
cun magduru olmasina yol agabilmektedir. Ote yandan giindiiz kusagi programlarinda katilimcilar, magduriyetle-
rini son derece samimi bir sekilde ifade etmektedirler. letisim teknolojileri iizerinden gergeklesen bu tiir samimi-
yete dayali paylagimlar, toplumda ve bireylerde risk toplumu algisina yol acabilmektedir. Yasamin her aninda ve
her alaninda tehlikeli, tehdit edici ve riskli durumlarin bulundugu algisina dayalt bu anlayis (Beck, 2008, s. 5-6),
kisiye savunmasiz oldugunu ve caresizligini siirekli hatirlatarak korku kiiltiiriiniin yerlesmesine neden olabilmekee-
dir (Furedi, 2017, s. 31-32). Ve boylece mahrem olanin sinirlari giivenlik kaygilart nedeniyle yeniden izilmektedir.

Georg Simmel, modern 8ncesi dénemde bireylerin birbirleri hakkinda daha fazla bilgi sahibi oldugunu; fakat mo-
dernlesme ile beraber arkadaglik anlayisinin degistigini, yalnizca belirli hususlarda bilgi edinilen ve paylagilan bir
iliski bigimine doniistiigiini ifade etmektedir. Ayni zamanda birey, kendisiyle ilgili sadece bilinmesini istedigi hu-
suslar1 paylagmakta ve iligkiler taraflarin kendi belirledigi cercevede kurulmakeadir. Dolayisiyla insanlar, ortak ilgi,
bilgi ve deneyim paylasug kisilerle, sinurlt etkilesime dayali iliskiler kurmakeadir. Ciinkii modern insan, ihtiyath
davranma egilimindedir. Dolayistyla mahremiyet sinirlar;, modern 6ncesi donemdeki iliski bigimlerine gore daha
genistir. Bu modern dénemin insanlari arasinda fiziksel, mekansal yakinlik artarken, zihinsel mesafenin artmasi
anlamina gelmektedir (Simmel, 1906, s. 457-8; Simmel, 1971, s. 331-2; akt. Anik, 2019, s. 122-4). Oysa yeni
iletisim teknolojilerinin yaygin bir sekilde kullanimiyla degisime ugrayacakur.

Arapga h-r-m kékiinden tiiremis olan mahrem kelimesi, yasak ve kutsal olani isaret etmekeedir. Bir seyin veya bir
insanin bir kimseye yasak olmasini, saygi gosterilmesi gereken ve herkesin girmesine izin verilmeyen yeri, yani
harami, haremi ifade etmektedir. Kelimenin Latince karsiligt privo, privare kokiinden gelen privacy de benzer ge-
kilde ayirmak, gizlilik, dokunulmazlik, yalnizlik, kisiye 6zel olma, mahrum birakma gibi anlamlara gelmekeedir.
Mahremin sinurlari, dini ve kiiltiirel aidiyetlere ve farkliliklara bagl olarak ¢izilirken; bu sinirlar zaman ve mekana
gore de degisebilen (Ulug, 2012, s. 302-3) torelerin, geleneklerin ve hukukun etkisiyle daralip genisleyebilmekte-
dir (Sisman, 2019, s. 15; Poyraz, 2019, s. 22-25; Giindogan, 2019, 48).

“Mahremiyet ve kamusallik arasinda birbirini etkileyen bir iliski vardir” (Poyraz, s. 26). Kamusal alanda ifsa edi-
lenlerin kapsaminin sinir;, mahremin gizlediklerinin siniri bittiginde baslamaktadir. Bu noktada mahremiyetin
ti¢ boyutu oldugunu sdylemek miimkiindiir: Mek4nsal mahremiyet, bireysel mahremiyet ve enformasyon mah-
remiyeti. Mekansal mahremiyet, bireyleri saran fiziksel alanin korunmasini ifade etmektedir; bireysel mahremi-
yet, insanlarin haksiz ve zarar verici miidahalelere karst korunmast anlamina gelmekee ve son olarak enformasyon
mahremiyeti, kisiye 6zel veri ve bilgilerin toplanmasi, saklanmast, islenmesi ve dagitiminin ne sekilde yapilacagin
denetlemeyi ifade etmektedir (Dolgun, 2004, s. 16). Ote yandan yeni enformasyon teknolojilerinin kullanicilara
kazandirdig bir egilim olarak, teshir, mahrem olanin -¢izgileri belirsiz bir gekilde- sinirlarinin ihlalini ihmal etmeye
gotiiren bir zihniyete yol agmaktadir. Dolayistyla pek ok kisi icin “6zel hayat, .... sdhret ve bilinirlik kargiliginda
verilebilecek bir toplumsal bedel” olarak goriilmektedir (Sisman, 2019, s. 19). Bu ise mahrem olanin ve mahre-
miyetin ifsa kiiltiirii ve gdzetleme-giivenlik iligkisi baglaminda ele alinmasina neden olmaktadir. Ciinkii mahrem
olanin internette ve sosyal medyada teshiri, sug ve siddet igerikli eylemin nedeni olabilmektedir. Teshirci zihniyet
ve tutumun bir baska boyutu ise, siddet icerikli ve su¢ teskil eden eylemler medya araciligiyla aktarildiginda/ifsa
edildiginde kendini gostermektedir. Bu gibi konularin ve magduriyetlerin enformasyon teknolojileri araciligiyla
gerceklesmesi ve/veya aktarilmasi, bir tiir korkuya, suca maruz kalma korkusuna ve/veya magduriyet korkusuna
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neden olabilmektedir. Bu ise toplumda giivenlik arayisi ihtiyacina neden olmaktadir. Insanlar, bireyler olarak ah-
remiyet arzu ettigini iddia ederken, teghirci tutumla girdikleri kisir dongiiden, giivenlik arayan vatandaslar olarak
¢tkmaktadirlar (Sisman, 2019, ss. 13, 19; Raab, 2017, s. 85).

Sonug ve Degerlendirme

Mahremiyet, yalnizca bireysel bir hak olarak goriilemeyecek kadar toplumsal ve siyasal 6neme sahiptir. Bireysel
mahremiyet korundugunda, siyasal siireclerin isleyisi ve dnemli 6zgiirliiklerin kullanilmast gibi toplumun yapist da
korunmus olur; aksi halde her ikisi de zarar griir; dolayisiyla “kurucu bir kamu yarari” olarak degerlendirilmeli-
dir. Ote yandan bu yaklasim bireysel 6zgiirliikleri tehdit edecek uygulamalara neden olma potansiyeli tasgimakta-
dir. Siyasal iktidar tiim siyasi haklarin temel giivenlik sartlarinin saglanmasina bagli olarak gerceklesebilecegini id-
dia ettiginde, bireysel 6zgiirliiklerin sinir1 tehlikeye girebilmektedir. Ciinkii bu goriise gore giivenlik, mahremiyet
ve bireysel zgiirliiklerden daha nemlidir.

Modern ve demokratik devlet, tiim gozetim ve kontrol mekanizmalarint kamunun giivenligi ve menfaati icin is-
lectigini iddia etmektedir (Karakehya, 2009, s. 333). Bu, gozetlenmeye ve denetlenmeye ses ¢ikar(a)mamaya ne-
den olabilmektedir; ¢iinkii insanlar daha korunakli ve giivenli bir toplum i¢in mahremiyet ve sivil dzgiirliiklerin
askiya alinabilecegini veya arka plana itilebilecegini diisiinebilmektedir. Dolayisiyla kisisel verilerin giivenlik ve em-
niyet adi altinda toplanip saklanmasini makul gorebilirler. Nitekim enformasyon teknolojilerinin sundugu imkan-
larin beklenmeyen sonucu olarak korku kiiltiirii ve magduriyet endigesi, vatandaglara ait bilgilerin toplanmasina
ve onlarin gesitli arag ve mekanizmalarla gozetlemelere, denetlemelere ve kontrollere, dolayisiyla bireysel 6zgiir-
liik alanlarinin daralmasina neden olabilmektedir. Hatta devlet, kolluk kuvvetlerini/polisi sokaklarda goriiniir kil-
diginda veya sug igerikli haber yayinlari veya reality showlar yogun bir sekilde medya araclarinda sunuldugunda,
korku kiiltiiriinti destekleyebilir veya dzgiirliikleri askiya almayr megru hale getirebilir (Raab, 2017, s. 87-90).

Boyle bir riski asabilmek, yani mahremiyet, bireysel ozgiirliikler ve giivenlik politikalar1 arasinda denge kurula-
bilmesi, her seyden 6nce insan merkezli olan, yerel olarak sahiplenilen ve demokratik normlara, insan haklari il-
kelerine ve hukuk temeline dayanan giivenlik politikalarinin gelistirilmesi ve gerceklestirilmesi ile miimkiin ola-
bilir. Ayrica ulusal giivenlik stratejisi, halkla istisare siirecleri ile tasarlanmali ve uygulanabilir olmalidir. Giivenlik
politikalari, halkin ve devletin giivenlik ve adalet ihtiyaclarinin tam olarak degerlendirilmesi sonucu tiim paydas-
larin ihtiyaglarina cevap verebilecek nitelik tagimaly; seffaflik, hesap verebilirlik ve iyi yonetisim ilkelerine uygun
olarak gelistirilmelidir. Giivenligin etkin bir gekilde saglanmasini ve adaletin esit gekilde dagiulmasini saglamak
icin, kararlar, kurumsal ve insani kapasiteleri artran seffaf ve etkin siirecler ve politikalar araciligiyla uygulanmali-
dir (Schnabel & Born, 2011, s. 12-3). Aksi takdirde, denge saglanmadiginda, yeni iletisim teknolojilerinin bir ge-
kilde sebep oldugu mahremiyetin sinirlarindaki daralma, korku kiiltiirii ve giivenlik arayist nedeniyle bireysel 6z-
giirliiklerin kisitlanmast ile sonuglanacakur.
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“EXILE WITHIN EXILE:” SYRIAN CIRCASSIANS’
JOURNEY INTO TURKEY

Eylem Akdeniz-Goker'

Abstract

In recent years during the Syrian conflict, a sizeable portion of the Syrian Circassian diaspora have fled to Turkey, and
the flow of Circassian refugees continues. Resting upon a fieldwork conducted in Istanbul and villages of Diizce, this
paper explores the underlying dynamics of diasporic experience and the reconstitution of diasporas through processes of
victimization by focusing upon the case of Syrian Circassians. Analyzing Circassian community as a typical example of
victim diasporas,” the study argues that, the experience of deportation as a consequence of the Syrian civil way, exposed
the community to the same trauma for the third time, which in turn bolstered their identity on the basis of victimiza-
tion. The Circassian refugee flow had a side effect on the diaspora living in Turkey as well: The refugees’ experiences of
victimization were projected on the Turkeys Circassians and thereby contributed to the revitalization of certain aspects
of diasporic identity within the whole community. The deportation from Syria resurrected the collective memory of the
very first exile of 1864 experienced by the Circassian community. The study outlines the ways in which Syrian Circas-
sian refugees have been actively transforming the shared body of diasporic identity through their interactions with the
Turkeys Circassians residing within the regions they have been settled. In this regard, the study purports to provide theo-
retical insight and empirical data for diaspora studies and for the field of ethnic and diasporic identities.

Keywords: Circassians, victim diaspora, Syrian refugees

Introduction

Since 2011, thousands of Syrians have fled their homes and have sought refuge in several countries. As a result
of the influx of hundreds of thousands of people from Syria, Turkey, as the close border country, became host to
largest community of Syrians. The socio-political developments concerned with the Syrian crisis and its impli-
cations in Turkey’s social fabric have triggered the proliferation of the academic research on the subject. Yet, vast
majority of the research has focused primarily on migration related issues, discrimination, and social problems ex-
perienced by Syrians of Arab and Kurdish origins. There were invisible actors, whose involvement in the process
of deportation have been disregarded or underestimated for variety of reasons. Circassians who had to leave their
homes in Syria and sought refuge in Turkey were excluded from the research agenda because they did not share
the increased visibility of other poor urban refugees from Syria. Besides, it seemed difficult to associate the image
of Circassians with the Syrians, although they were parts of the Syrian societal framework for more than 150 years.

Sociologically and historically, having long been engaged with the Syrian military and bureaucratic apparatus, the
majority of the Circassians in Syria refused to take sides in the civil war; yet have suffered pressures from both
camps of the conflict (Jaimoukha, 2012). In recent years during the Syrian conflict, a sizeable portion of the Syrian

1 Altinbag University
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Circassian diaspora have fled to Turkey. The deportation from Syria resurrected the collective memory of the very
first exile of 1864 experienced by the Circassian community. The violence and maltreatment exercised upon the
community during the Great Exile (Z5ignerun) was remembered and the perception of being victimized has been
reinforced as a constitutive aspect of the community’s identity.

As the result of their exile, which corresponded to one of the largest in modern times, Circassian people were
dispersed to the Ottoman frontiers of Balkans, today’s Syria, Jordan, Turkey and Israel. Following Robin Cohen,
in this study, I argue that the Circassian diaspora in Syria might well-be analyzed as a typical example of a ‘vic-
tim diaspora’: The population has been exposed to traumatic experience of exile historically more than once since
their forced resettlement to Ottoman lands. After decades of living around the Golan Heights, they had to aban-
don their villages and withdraw further into Syria, and resettle around Damascus, which was to epitomize ‘an ex-
ile within exile.” Accordingly, the experience of deportation as a consequence of the Syrian civil war, exposed the
community to the same trauma for the third time, which in turn bolstered their identity on the basis of victim-
ization. The Circassian refugee flow had a side effect on the diaspora living in Turkey: The refugees’ experiences
of victimization were projected on the Turkey’s Circassians and thereby contributed to the revitalization of certain
aspects of diasporic identity within the whole community. To give an example to this revitalization, more Turk-
ish Circassians began to use Adigabze in order to communicate with Circassian refugees from Syria. The field-
work conducted in Istanbul and villages of Diizce between 2015-2019 supports this observation: It is common
practice among the refugee youth aided by the support networks of Circassians associations and foundations to
teach Adigabze courses or traditional Circassian dancing lessons, which in turn contributes to the revival and “re-
invention” of tradition in the community. Besides, through the solidarity networks they could find the chance
to interact with another fraction of the diaspora and they could intensify their self-awareness of diasporic selves.

Resting upon a fieldwork conducted in Istanbul and villages of Diizce between 2015-2019, this paper explores
the underlying dynamics of diasporic experience and the reconstitution of diasporas through processes of victim-
ization. In this regard, the chapter focuses on the following set of questions: How do Circassians coming from
Syria differentiate themselves from Kurdish and Arabic Syrian refugees who also go through the same experience
of deportation and relocation? Which aspects of identity did gain significance and which of them lost their im-
portance during this process? Are they becoming more Circassian or more Syrian? How do they affect the Cir-
cassia diaspora in Turkey? Does their suffering reinforce the feeling of victimization and if so, does this underline
their diasporic identity? The answers given to these questions, I believe, will enable us to see the ways they see
themselves as a unique group, their sense of distinctiveness they have developed through the mechanisms of in-
teraction with their kinship members or ‘Other’ ethnic groups, (in this context, Arab and Kurdish refugees from
Syria), during their forced migration. This experience, I argue, redefine the boundaries of ethnic identities and
reshape the collective narratives that shape their diasporic identities. Keeping in mind the dynamic nature of di-
asporas, I hold the belief that this kind of diasporic reconstruction is not ever complete, but an ongoing process.

Circassians an Exemplary Victim Diaspora

Circassians, constituting one of the largest ethnic groups in Turkey, has been subject to a rich body of literature.
(Kaya 2014; Kaya 2011; Kaya 2005; Kaya 2004; Besleney, 2014; Ertem, 2000; Miyazawa 2004; Dogan, 2009,
Sunata, 2015). Analyzing the Circassian community through the prism of diaspora went simultaneously with the
self-definition of Circassian community as a diaspora. Thus, since 2000s, the Circassians in Turkey re-define their
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identities within a discourse of diasporic politics that bears the mark of transnationalism. As Kaya underlines, in
contrast to the minority politics, prevalent throughout the 90s, within the last 15 years diasporic identity has be-
come the main determinant of Turkish Circassians’ ethno-cultural revival in the urban field (Kaya 2014). The dis-
solution of the USSR and the increase in the pace of the linkages with the homeland that sparked with the end
of Cold War have prepared the basis for construction of a modern diasporic identity among the Circassians (Kaya
2004: 230). With those developments, for Circassians, Northern Caucasia, rather than being an ancestral home-
land, has turned out to be a real geographical area within which they could interact, visit and stay. Nevertheless,
it should be emphasized that, it was with the increasing pace of Europeanization of Turkey after the 1999 Hel-
sinki Summit that the diaspora discourse has been embraced by the Circassian community in Turkey at large.” As
of this period, Circassian associations, along with other ethnic associations in Turkey, have abandoned minority
politics, and tended to utilize “diaspora” as a self-definition. As a prolific scholar who analyzed all those develop-
ments particularly with reference to the Circassian community as a self-defined diaspora, Kaya has maintained
that Circassians in Turkey epitomize Safran’s ideal type of centered diaspora (Kaya, 2005). According to Kaya, Sa-
fran’s (1991: 83-84) list of characteristics of diasporas as group of people who are dispersed from a center to two
or more peripheral or foreign regions; hold a collective memory, vision or myth; believe that full acceptance by
the host country is not possible; regard for the ancestral homeland as the true or ideal home and place of even-
tual return; commit to the maintenance or restoration of the homeland to its safety and prosperity; and keep per-
sonal or mediated relation to the homeland in an ethno-communal consciousness, seemed very pertinent to em-
ploy for Circassian communities in defining them as ‘diaspora’ (Kaya, 2005). In a recently published work on
the Circassians in Turkey, Kaya’s analysis of Circassian diaspora based on Safran’s criteria has been questioned on
the grounds that it took for granted the desire to return ancestral homeland on the side of Circassians (Besleney,
2014). According to Besleney, the lack of reliable data on how widespread the idea of return is among the Cir-
cassian community is the major problem in utilizing Safran’s conceptualization of diaspora to Turkey’s Circassian
community (2014: 13). He, therefore, adopts Cohen’s conceptual framework (1997) and resorts to the category
of “victim diasporas’ in his analysis of Circassians (2014:13).

Discussions around the pivotal place occupied by the idea (and ideal) of homeland within conceptualization of
diaspora have long been a source of contention among the scholars of diaspora.* Almost from the beginning, Sa-
fran’s pioneering work on diaspora which precisely provided basis for later conceptualizations has been criticized
for devoting too much priority to the topic of homeland as a foundational idea in the definitional framework of-
fered to analyze the diaspora. Yet, it should be reminded that, even the most potent critiques of Safran’s frame-
work had in fact built their formulations of diasporas with reference to the set of criteria Safran has proposed. As
he himself admits, Cohen’s theoretical scheme has drawn from the list of features offered as a benchmark by Sa-
fran.> It would not be incorrect to suggest that, Cohen’s insightful list of criteria for defining the very contours
of the diaspora is rather a refinement or complementary of Safran’s original list. Cohen pointed out that Safran’s
original list (1991) was overshadowed by the notion of homeland that four of the six features proposed as the cri-
teria to determine whether an ethno-cultural group possesses the characteristic of the diaspora, were formulated

2 Ayhan Kaya (2014) has argued that the acceleration of the Turkey’s candidacy process into the EU has tended to encourage different
minority groups in Turkey to proclaim their political and cultural demands.

3 Safran, as Cohen underlines, in his recent studies refines the foundational role accorded to the homeland in his former works. See
for instance: William Safran, “The Jewish Diaspora in a Comparative Theoretical perspective,” Israel Studies, 10 (1), 2005, 37.

4 See for instance Cohen (1997); Clifford (1994) and Sosyal (2000).

5 Cohen notes that, “The differences between us, which were more marked in the past, are not fundamental, but are largely matters
of nuance”” (Cohen, 1997: 180).
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with reference to the relationship of the diasporic group to its homeland (2008:6). Admitting the significance of
homeland as a constitutive aspect of diaspora, Cohen maintains that, there appears some sort of repetition of the
argument once those four features have been taken into consideration. He proceeds by amending the first stated
feature, that of, “dispersal from a specific original ‘center’ to two or more peripheral, or foreign regions” (Safran,
1991:83) and qualifies it with the accompaniment of the memory of a single traumatic event (Cohen, 2008:6).
This traumatic event, in Cohen’s conceptual framework, operates to bind the diasporic group together by pro-
viding the folk memory of “the great historical injustice” believed to be experienced by the diasporan community
(2008:6). Furthermore, the fifth criterion in Safran’s analytical framework has been altered to cover the very cre-
ation of the homeland (Cohen, 2008: 6):

“I adapted the penultimate characteristic to allow the case not only of the ‘maintenance or restoration’ of a home-
land, but its very creation. This covers the cases of an ‘imagined homeland’ that only resembles the original his-
tory and geography of the diaspora’s natality in the remotest way. In some cases — the Kurds or Sikhs come to
mind- a homeland is clearly an ex post facto construction” (2008: 6).

Cohen’s contribution to Safran’s original scheme offered more than that. From a critical stance, he adopted basic
tenets of Safran’s model, but included it new diasporas as well. In his formulation, diaspora is no more defined
with reference to a dispersal from the original homeland because of a traumatic event, but also utilized as a no-
tion denoting the dispersals for colonial or voluntaristic reasons (Cohen, 2008: 7). Utilizing Weberian ‘ideal types,
Cohen goes on by suggesting a sub-categorization whereby he classifies various diasporas by drawing attention to
their most important characteristics that distinguish one from the other (Cohen, 2008: 7). As he himself admits,
this list of diasporas, accompanied by the qualifying adjective — victim, labor, imperial, trade and de-territorial-
ized- have been a functional scheme for topologizing and classifying different diasporas (Cohen, 2008: 8). I be-
lieve Cohen’s (1997) later attempt to list the characteristics of diasporas and categorize different diasporic groups
in ‘ideal types’ serves better for the discussion on Circassian diaspora and its transnational networks in times of
a crisis. As it has been stated at the onset, he agrees with the general framework set by Safran and constructs his
definition of diaspora upon it. Kaya’s discussion drawing on Safran’s conceptual framework creates a basis for my
analysis. Yet, it seems more feasible to consider Cohen’s “victim diaspora” conceptualization which was described
as a community who had to abandon their homeland due to a single traumatic event (deportation, forced migra-
tion, genocide, massacre (Besleney, 2014; R;duygu, Akdeniz, Sanlier 2015). In this sense, it seems more beneficial
to adopt this conceptualization in order for a better understanding of the Circassians who, due to the Syrian cri-
sis, experienced victimization as a constitutive aspect of their identity building. As Cohen suggests, experiencing
a common trauma creates a solid basis for the flourishment of a diasporic consciousness for different sections of
the community retaining divergent ideological and/or political convictions. Hence, the sense of victimization can
be the main determinant factor in diasporic identity construction (1997). Based on this theoretical foundation, it
can be suggested that, the exile of Circassians in 1864 (as they put it Tsitsekun, to specifically describe the expe-
rience of exile) is the main determining factor of the common diasporic identity building.

Circassians: An Overview of a Dispersed Ethnic Group

The history of Circassians did not begin with the “exile” incident which led them to emerge as one of the typical
exemplars of “victim diasporas.” As the native, autochthonous people of North Caucasus, Circassians began to ap-
pear in the historical texts since the twelfth and thirteenth centuries (Betrozov, 2009:204; Jaimoukha, 2001:63).
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Yet, the “Great Exile” signifying their expulsion from the ancestral homeland Northern Caucasus as a result of
the Tsarist Russia’s military campaigns, is often considered to be the opening chapter of the story of Circassians’
diasporic experience. After a long course of desperate struggle against Russian expansionism, encouraged by the
Ottoman Empire, Circassians had no choice but to leave their homeland en masse. Large numbers of Circassian
refugees arrived in waves at major Ottoman ports of Trabzon, Samsun, Istanbul and Varna. Archival studies in-
dicate that about one third of the people who experienced the mass exodus had lost their lives either during the
deportations or due to the living conditions within their new locations of settlements (Karpat, 1985; McCarthy,
1995). Many other sources state that the number of the refugees who survived from disease and starvation was
around 1 million (McCarthy, 1995; Jaimoukha, 2001).

In 1864, at the end of the Caucasian War, Circassians were uprooted from their ancestral homeland and were
scattered across several countries ever since. An exceptional minority of the Circassian population remained in the
Caucasus and they were resettled in accordance with Tsarist Russia’s military and security concerns. Those who
fled to the Ottoman Empire were again exposed to resettlement policies of the Ottoman state instrument and
thereby were scattered around Ottoman lands. They were forced to comply with the strategic and political prior-
ities of Ottomans either along the borders to secure these areas or inside other regions to “balance” the non-Mus-
lim population. The Ottoman state instrument had developed various methods for manipulating population dy-
namics long before its encounter with the mass flow of people from the Caucasus (Ziircher, 2008). The policies of
resettling Muslim populations as a balancing, countervailing force to potential headache zones and utilizing refu-
gees as a military source for the suppression of local settlers of these areas of contention were by no means unfa-
miliar for the Ottoman ruling elite as a strategy of imperial control (Tekeli, 1990). In this regard, Circassian ref-
ugees were relocated mainly into the Armenian and Arab villages to be used as manpower for the suppression of
the local population when necessary (Diindar, 2001:130-4, Avagyan, 2004).

As the result of their exile, which corresponded to one of the largest exoduses in modern times, Circassian people
were dispersed to the Ottoman frontiers of Balkans, today’s Syria, Jordan, Turkey and Israel. In their new lands
of settlement, the newcomers had no other alternative than serving in the military or security apparatus (Avag-
yan, 2004). After the end of the First World War, the Circassians residing in those parts of the former Ottoman
Empire were contained by the newly emerged nation-states of the concerned areas. The tradition of serving un-
der state authority (the bureaucracy, military or civil service) survived until today either as some sort of survival
strategy of assimilation into Turkish nationalism and/or as an aspect shaped by the socio-economic dynamics for
the Circassian population in the different parts of the Middle East. Turkey, containing approximately 2.5 million
people identifying primarily as Circassian, is currently host to the largest Circassian diaspora in the world. Today,
Circassians constitute one of the largest ethnic groups in Turkey (Andrews, 1992, Akgiindiiz, 1998, Kaya, 2005).
In Jordan, which is historically considered to be the best exemplary for Circassians” recruitment into the security
apparatus of the host state, approximately 60,000 Circassians live (Shami, 1995). Syria has been home to around
40,000 Circassians and a sizeable population lives in Israel. Circassians who remained in the ancestral homeland
of Caucasus have established autonomous republics within the Russian Federation with their very small popula-
tions: Adygea Republic, Karachai — Cherkessia and Kabardino — Balkaria.

Syrian Circassians: “Exile within Exile”

By early 2011, when the Syrian crisis exploded, Circassians re-experienced exile and had to leave their homes
and sought refuge from Turkey.® The route of the earliest migration to Syria had started from the port of Samsun

6 Since the onset of the Syrian crisis in March 2011, almost 2.1 million Syrian nationals have fled to Turkey, making Turkey to host the
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and stretched to Uzunyayla in the district of Kayseri (an official settlement place for many Circassians in central
Anatolia), ending in the plains of Syria. The latest forced migration reversed this historical route: People aban-
doned their homes in Syria, followed the trail to Reyhanli (a town closer to the South Eastern frontiers of Tur-
key) and hoped to reach the greater cities of Istanbul or Ankara, or the provinces close to them. Sociologically
and historically, having long been engaged with the Syrian military and bureaucratic apparatus, the majority of
the Circassians in Syria refused to take sides in the civil war; yet have been exposed to pressures by main sides of
the conflict (Jaimoukha, 2012). Having been caught between fire from two sides, a sizeable portion of the Syrian
Circassian diaspora have fled to Turkey, and the flow of Circassian refugees continues. The Circassians of Syria
held a distinctive status within the rest of Circassian diaspora on the grounds that they are three-time refugees. Af-
ter the Great Exodus from the ancestral homeland in 1864, they were exposed to a forced deportation during the
1967 war when Israel invaded Golan Heights. The Circassians residing in the villages around the area have been
forced to leave their homes to escape the conflict zone. The Syrian crisis was the third time when the Syrian Cir-
cassians had to become refugees en masse. The geographical proximity, the lack of legal requirements for visa, the
social advantages provided by kinship relations in Turkey have all contributed to their easy transition to Turkey. It
was difficult for them to directly move to ancestral homeland, Caucasia or to Russia. The lengthy routine of red-
tape to follow and the conditions of refugees in Russia have led them to choose Turkey as an option. Some Syrian
Circassians who had the chance to arrive at their ancestral territories in Northern Caucasus, have found safe ha-
ven in Nalchik (capital of Kabardino-Balkaria) or in another Caucasus republic Adygeya. In accordance with the
refugee acceptance programs of those republics, Circassian refugees were accommodated in sanatoriums and had
the opportunity to go for a walk whenever they felt to mix with the local population. In Turkey, in contrast, ref-
ugees are kept in refugee camps and are prohibited to move beyond the territories of the camp. Still, the tiresome
processes of the red-tape imposed by Russian authorities appear to be one dissuasive factor. In a recent article, a
commentator has drawn attention to the situation of Circassians in Syria during the civil war (Goble, 2016). In
this review it is noted that, the percentage of Circassian population loss in Syria is more than fifty per cent. Those
who fled abroad have constituted the most significant percentage in those missing people. Overwhelming major-
ity have preferred to move to Turkey and the others have either fled to Jordan and some European countries. In
early 2016, the number of Circassians Russia has officially taken was to be announced as fewer than 3,000 (Goble,
2016).” All in all, most of the Circassians in Syria, trapped within the war zone, suffering from the violence that
made life unbearable, have left their homes and fled to neighboring countries among which Turkey appeared to
be the first option. Most observers point out that, due to the military attacks and missile strikes, numerous fam-
ilies living around Homs and other urban centers have lost their homes (Kushabiev, 2012). The deterioration in-
frastructure collapse of health system and the economic crisis made life unbearable for those who were lucky not
to lose homes in a usual bombing or missile strike. Hundreds of Circassians have been carried to Turkey via the

highest number of Syrian refugees and refugees in general according to UNHCR data. They have been registered in refugee camps
and in the cities along the Syrian-Turkish border and as well as the cities such as Istanbul, Ankara and Izmir. In addition, many,
whose entry is deemed illegal, live unregistered in Turkey’s towns and cities. While Turkey has generally been lauded for its open-
door policy and comparatively comfortable camps and generous provision of resources, Syrians live under a temporary protection
regime that places their legal status outside of the Geneva Convention and puts an increasing financial and organizational burden
on Turkish political institutions.

7 In a recent piece, Paul Goble notes that, “prior to the beginning of the war in Syria, there were approximately 50,000 Circassians
living within its borders. Now, according to Circassian activists, there remain no more than 20,000.” See: Paul Goble, “Russia Begins
Deporting Circassians Who Returned to Homeland From Turkey,” January 14, 2016, https://www.eurasiareview.com/14012016-
russia-begins-deporting-circassians-who-returned-to-homeland-from-turkey-oped/. Yet, it should be noted that community
resources do not confirm those numbers. An activist associated with the Federation for Circassian Associations in Turkey that of
Kaffed, has argued that, Syria has long been host to more than 100 thousand Circassians (2018).
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solidarity campaigns of community associations, such as the Federation of the Caucasian Associations (Kaffed)
and the Federation of Circassian Associations (Cerkes Fed) in Turkey. According to the data released by the Syrian
Crisis Committee of Federation of the Caucasian Associations (Kaffed), with the onset of the civil war in Syria,
more than thousands of Circassians have either been relocated to safe shelters in Turkey or sent to land of ances-
tors, that of the Republic of Adygea, the Republic of Kabardino-Balkaria and the Republic of Karachaevo Chesk-
essia, Russia. The Committee has also supported the Circassians who preferred to be repatriated to the homeland
and helped them in getting Russian visa and providing travel arrangements. In April 2012, Cerkes-Fed, together
with the initiation of International Circassian Association (ICA) Solidarity Committee has brought a group of
families with a private airplane to resettle them into the containers in the Nizip town of Gaziantep province, a
close border to Syria.® According to the information gathered from community sources and confirmed by Kaffed
Crisis Desk, beside the villages around the Southern provinces of Turkey, villages of Diizce, (a North Western city
close to Istanbul) have become the main sites of settlement for Syrian Circassians. Uzunyayla, a crowded area of
settlement of Circassians in Central Anatolia, did not appear to be an option for the resettlement of Syrian Cir-
cassians because of the harsh geographical conditions of the region.” The Cultural Associations affiliated with the
Circassian federations in Turkey choose to remain silent about the exact number of Circassians from Syria in Tur-
key. The activists assume that there are more than the Turkish authorities officially know about. The activists and
volunteers of the associations frequently emphasize that they do not and will not let Syrian Circassians to stay in
the refugee camps. During the interviews, volunteers of Kaffed or Cerkes-Fed expressed their motto as “never the
refugee camp, but the house!” According to the information provided by the associations, Circassians from Syria

are being hosted in local Circassians’ summer houses or flats.

Methodology and Findings

This study builds upon the fieldwork conducted in the villages of Diizce and in Istanbul between 2015 and 2019.
During 2015 and 2016 a set of twenty-five interviews have been conducted with Syrian Circassian refugees. In
2019, another set of interviews have been conducted with the same respondents in order to understand the pro-
cess more properly. The Circassian informants from Syria were mostly from the villages around Damascus and
Homs. Their arrival has facilitated the creation of networks in Istanbul to assist them in finding jobs and places
to settle. Attempting to shed light upon the process of diasporic reconstruction by the experience of Syrian Cir-
cassians, within the in-depth interviews that have been conducted with fifteen Circassian refugees from Syria, the
transnational networks which have been utilized as survival mechanisms have also been examined. The interviews
have been conducted in Istanbul Baglarbast Caucasian Cultural Association (Baglarbagi Kafkas Kiiltiir Dernegi)
or in the villages of Diizce which the major centers for Circassians refugees have been. According to the informa-
tion gathered from volunteers of Diizce Adygea Culture Association, affiliated with Kaffed, as of 2014, 36 fami-
lies have been brought to Diizce. Thirty of those families have been settled into the villages of Diizce, the major
Circassian populated locations within the region. One of the families who had applied for green card long before
the civil war, had the chance to move to USA. Two of the families are believed to have returned to Syria, but the
information has not been confirmed. The fate of the three are unknown; they are assumed to move to one of the
urban centers in Turkey within which they found out their relatives and benefited from kinship networks. The

8 Nusret Bas, the chairperson of the Federation of Circassian Associations (Cerkes Fed), in an interview conducted with him in 2016
has stated that this was an early step which was followed by similar attempts in 2016 (Interview with Nusret Bas, May 2016).

9 Interview with Janberd Dinger, an activist and the head of the Crisis Committee for Syrian Circassians associated with Kaffed, 2015,
May.
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volunteers and activists of Diizce Adygea Culture Association have provided immediate and essential supports for
the most basic needs of the thirty families who have been settled into the villages of Diizce. Almost all families
have been located into houses owned by local Circassians and they are not asked to pay for rent. Some families
make a symbolic amount of rental payment.

Why did they leave their country of residence? All families stated that the main reason for their leave was insecurity.
With the intensification of the battles they found themselves in the middle of a war. In the words of Nart' (a 21
years old son of one of the families), “shells were being dropped by airplanes, there were snipers everywhere and
missile strikes made life unbearable.” Yet, the vital problem was the safety of “the sons.” Therefore, many families
preferred to stay in Syria have sent their sons as refugees in order to save their lives. Most of the respondents un-
derlined the fact that they have moved to Turkey in order to save their sons from the brutality of FSA (Free Syr-
ian Army) or Assad regime. Because under the current conditions, both parts of the civil war try to forcibly recruit
the youngsters within the families. Janset (a mother) stated that, “we had to leave everything we had, because we
had to prevent FSA or regime to take our sons away from us. We don’t want to be parts of this war.” Throughout
the interviews, many of the respondents contended that, they were increasingly being targeted for attack by radi-
cal groups because of their alleged loyalty to the Assad regime. Some of the respondents shared stories about tragic
incidents of abductions. They claim that some of the rebel groups or sometimes groups who were not affiliated
with FSA kidnap youngsters and ask for huge amounts of money. Almost all families had young sons in draft age.

Who was able to move to Turkey? This question has a very simple answer: those who had a valid passport. Those
who had been retaining passports belonged a certain segment of society with relatively high levels of income and
education. Most of the ones who got their passports just before they had left Syria to fled to Turkey were either
lower ranking government officials, civil servants or clerical officers. Except two isolated cases, all the respondents

told that they arrived at Turkey by airplanes through Lebanon.

Why to Turkey? As stated at the outset, the factors that contributed to their choice to move to Turkey are as fol-
lows: the geographical proximity, the lack of legal requirements for visa, the social advantages provided by kin-
ship relations. Most of them believe that when the war is over, they will be able to return to Syria. Therefore, in
their perspectives, geographical proximity seems to be an advantage. Caucasia, the lands of the ancestors did not
appear to be the best option simply because it necessitated a lengthy routine of red-tape to follow and required
relatively huge amounts of money to cover the expenses for all of those tiresome processes. The bureaucratic hur-
dles by the Russian authorities and the impossibility of affording the visa requirements within the violent condi-
tions of the war dissuade Circassians to move to their ancestral homeland. One of the respondents, Nart (16 years
old), stated that he had fled to Russia with his parents in 2011 when the civil war had just broken out and af-
ter a short time decided to move to Turkey. The family realized that even though they got the work permit their
access to the job markets was very limited. Most probably it would be impossible for them to find jobs in their
professions. Nart adds, “In Russia we had the opportunity to walk around the town and interact with the local
population. We were pleased that we wouldn’t stay in refugee camps, because there’s not such a practice in Rus-
sia. Unfortunately, within a short time, my mum and dad realized that we had no future in this country; what
we were doing was simply spending money.” The strong solidarity networks and kinship ties in Turkey have also
stood among the factors that stimulated them to move to Turkey. Many of the respondents underlined the role of
the solidarity networks, particularly the associations affiliated with the major Circassian federations within Turkey

10 Fictitious names have been used for all interviewees since they wished to remain anonymous.
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in providing several types of support for themselves. The associations, which they tended to call “Khase” (House)
appeared to be major sites of interaction with the host community as well as among themselves.

Among other factors that have been stated beforehand, almost all of the respondents emphasized the significance
of kinship relations and solidarity networks provided by the ethnic and cultural associations in Turkey. One signif-
icant aspect of tradition played an instrumental role in facilitating kinship solidarity: “vunegos.” Vunegos connoted
to family name in Circassian language, Adigabze. It is a common practice among even the assimilated Circassians
to learn about their family names as well. Even after the Republican law of 1934 that required every Turkish cit-
izen to have an official surname, Circassians adopted Turkified official surnames but have continued to use their
traditional Circassian family names in order to define themselves. This practice was an indispensable aspect of
Circassian tradition because in order to prevent clan or family endogamy which is to be unacceptable in Circas-
sian culture, each member of the community had to know his/her kinship group. People belonging to the same
family, retaining same family name were and are being cousins according to Circassian traditional rules and prin-
ciples, and the code of conduct, Khabze. Recently, this practice which historically served to prevent family endog-
amy, appeared to be instrumental in establishing solidarity networks among the Circassians scattered around dif-

ferent regions and countries. Janset, who is twenty years old, describes their story as follows:

“Actually, my sister convinced us to arrive at Turkey. She first called Diizce Circassian association. Someone from
the association gave her some information. Then she searched form internet our distant relatives in Turkey that
we had never met before. We moved to Lebanon first and then to Istanbul” (2016)

Samil (65) a retired official, narrates a similar story;

“My wife and my sons came here one year ago. I have been here like one month. We moved to Turkey because it
is the nearest to Syria and if we want to turn back it will be easier. We are thinking about turning back to Syria
when the war is over. We came here to protect our sons” (2016).

During the Syrian crisis, Circassians living within the Syrian borders, searched internet and utilized from social
media sites like Facebook and rwitter to find out their kinship ties via their family names. Syrian Circassians have
traced their kinship ties and found out members of their families via searching internet. The volunteers and the
activists of the cultural associations in Turkey contend that, most of the Circassians of Syria have been sheltered
by their distant cousins in Turkey. Those people that have never met before came together and believed that they
constituted members of a bigger family. Furthermore, in order to communicate, the local Circassians had to use
Circassian language, Adigabze, effectively. Therefore, the refugee, particularly the refugee youth seeking for a job
in Turkey, began to teach Adigabze courses in the Circassian associations. The local Circassians in Diizce told that
they began to use Circassian language more effectively in their daily lives in order to communicate with their guests
from Syria. Almost all the respondents, either from Syria or the local Circassians living in the villages of Diizce
and in Istanbul, have underlined that after their ethnic identity has been reinforced due to the recent tragic events
which fortunately turned into an opportunity to strengthen ties within the Circassian diaspora. The interviews have
confirmed that, in order to reach their distant relatives in Turkey, Circassians tended to utilize technology effec-
tively. In this regard, it seems possible to argue that, throughout the process, technology has stood to be an effec-
tive mechanism to reinvent the tradition. This in turn have shown that, discovering the kinship ties via internet

has proven to be an influential factor facilitating the grounds for solidarity bonds within the diasporic community.
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Return or Stay? What are the Prospects for Future? Once they have been asked whether they believe they have a fu-
ture in Turkey, most of the respondents seemed to underline that they were thinking of returning to Syria some-
day. Rana, who studied English language and literature in Syria stated that since she was unable to speak Turkish
language fluently, it was almost impossible for her to find a permanent job in Turkey. If she had the opportunity,
she stated, she would prefer to move to Europe and then return to Syria when the war is over. Jan (35 years old)
who was a state official in Syria shared the similar concerns and told that because of the language problem it would
be impossible for him to find a job. He underlined that he was eager to move to any of the countries where he
could earn his life. Setenay, a sixteen-years old youngster, was trying to continue her secondary education in stan-
bul: “My father is a retired man. We moved here with mom, dad and my elder brother who had to leave his law
education. I attend an educational institution in Istanbul that has been supported by Libyan government” (2016).

Leaving aside the youngsters, most members of the families stated that they were spending from savings and try-
ing to find at least temporary jobs in order to survive. Yet, is worth mentioning that, a considerable majority of
the respondents over the age of 40 were retired and this appeared to be an advantage for them at least initially.
Retirement wage, although it never has been enough to get by, at most tended to be a secure source of income.
The retired ones get their retirement wages with the help pf their relatives in Syria. They leave an officially signed
letter to one of their closest family members in Syria, stating that this person is officially recognized to withdraw
the wage and then those “trusted” ones send the money via bank transfer to Turkey. Not unsurprisingly, their mi-
gration to Turkey within the current war conditions of Syria, has brought about dispossession and erosion of the

quality of life. Nart (36 years old) stated that,

“I had my own small-scale company in Syria. We, my two sons and wife, moved to Caucasia (Homeland) with an
investment approximately above 20 thousand dollars. We had thought that our investment would be enough for
us up until the end of the war in Syria. Our investment finished but the war continues. With the hope of find-
ing job here in Turkey, we moved from Nalchik to Diizce. Here, we don’t pay for housing. Our distant relatives,
I mean the local Circassians provided houses for us” (2015).

Aslan (24 years old) has also underlined the deterioration in their life conditions compared to their standards in
Syria before the civil war:

“I came here alone. My parents convinced me to flee to Turkey for safety reasons. Here I searched for a job, what-
ever. But it was little hard. T can speak English and Arabic fluently, but unable to speak Turkish. I tried everything
here; construction, collecting orange, everything. I a university graduate. I have a degree.”

Conclusion: “We decided to stay here, insallah’

When I had started to conduct the interviews in 2015, the respondents had seemed to be very determined to
return to Syria when the civil war was over. Between 2016 and 2017, I have conducted some more interviews
with the same respondents concerning their life expectations and prospects for future. The responses were seem-
ingly similar to the earlier accounts: they all believed to return in the near future. Only some youngsters (6 out of
25 interviews) mentioned about their desires to move to Europe. In 2019, I have tried to reach my respondents
and learn about their fates. I could only reach fifteen interviewees and learnt that the others had moved to Eu-
rope, presumably to Germany, as it has been told to me. I have conducted new sets of in-depth interviews with
the remaining families and individuals. One single conclusion was easy to be drawn: They had lost their hopes of
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return. Ten respondents out of fifteen had been accepted to Turkish citizenship and the remaining five were will-
ing to be accepted. Three of them stated that they had sold their houses in Syria and able to buy flats in Diizce.
Since it became apparent that they would stay in Turkey for a long period of time, the local Circassians and the
distant relatives who had provided housing for them without asking for money had requested them to leave. Is-
tanbul seemed to be an option for the youngsters who learnt Turkish within a short period of time. Since they
also had good command of English and Arabic, compared to their parents they discovered the best options to
adapt into their new lives. All interviewees (fifteen out of fifteen) have underlined that, being Circassian was the
most important aspect of their identity. It, they all emphasized, provided them the tools to survive within their
new life conditions. For instance, one of the respondents, while complaining about different policies and political

attitudes of different federations of Circassian cultural associations in Turkey, has claimed that,

“One of the federations seems to be pro-government and rather religious, and the other I guess is secular. Yet, it
doesn’t matter for me. When I say I am a Circassian, they tend to display similar attitudes to me. So, my religious

affiliation doesn't seem to be important at this moment.” (2019).

Many interviewees felt obliged to emphasize that they were grateful to the local Circassians and to the volunteers

of cultural organizations for their solidarity and support. One of the respondents, Jan (26 years old) stated that,

“The largest Circassian diaspora lives in Turkey and now we are a part of it” (2019). One another respondent
emphasized that, “We came here from Syria because of the war, but we are Circassians. We are not like the oth-
ers, we are different” (2019).

During the earlier interviews it was commonly underlined by almost all respondents that, their ethnic identity (that of
being Circassian) had provided them the means to arrive at secure conditions in Turkey. In that way, they could easily
reach their distant relatives (kinship ties) and benefit from the mechanisms of solidarity which in turn facilitated their
diaspora identification. The latest interviews had proven that, besides being a fruitful source of solidarity, being Circassian
also enabled them to have a rather privileged (or secure) status compared to the other refugees from Syria. In that
respect, strengthening this particular component of identity appeared to be beneficial and an important aspect of
their survival strategies in Turkey. During the interviews held in 2019, it was clearly stated that the Circassians
from Syria did not want to be associated with the “Syrian refugees” in Turkey. During the interviews, they con-
tinuously repeated that they were not Syrian but Circassian. This was indeed one of their complaints against the

local Circassians in Turkey. As expressed by Seteney (40),

“You know the attitudes and prejudices against the Syrians here, in Turkey. Still, you (local Circassians) continue
to call us ‘Syrian Circassians.” We are one and the same: we are all part of the diaspora. We are just Circassian,

not Syrian Circassian.” (2019).

For the moment, it might be safe to argue that, during their non-voluntary latest journey to Turkey, Syrian Cir-
cassians’ ethnic identity has been fostered and proliferated. Besides providing the tools and mechanisms for eth-
nic solidarity within the diaspora, recently it also appeared to be a major device expected to protect them from
discrimination in Turkish society. The civil war conditions have revitalized their diasporic identity constituted
upon the idea of exile, genocide and forced migration. It recalled the forgotten past and reconstituted the mem-

ories of the diaspora.
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Abstract

Gradual increase of votes for minor parties have led the academicians in Europe to focus on minor parties since the 1970s.
A similar interest is evident on minor Turkish parties during the times of party system changes in Turkey. Existing stud-
ies on Turkish minor parties have analyzed these parties within the context of party system or provided detailed histo-
ries of single minor parties. This descriptive study specifically focuses on minor Turkish parties. The study is composed of
three parts. We firstly define and categorize minor parties. Secondly, we provide an overview of the Turkish party system
and the minor parties that participated in general elections between 1950 and 2018. Finally we deal with the electoral

performance of minor Turkish parties and their ideologies.

Key words: Minor parties, Micro parties, Turkish party system.

Introduction

The study of minor parties has been relatively neglected. Minor parties, which are sometimes called as ‘small’,
‘third’, ‘new’” or ‘niche’ parties have been mostly analyzed within the category of ‘other’ in the studies on party
systems and elections. The absence of interest in minor parties is due to five reasons: their relative electoral
unimportance, disintegration of some of the minor parties in a short time, difficulties in gaining access to in-
formation on some of the minor parties, their limited capacity to influence government formation and poli-
cy-making, and, reluctance of political scientists to study minor parties due to their dysfunctional role (Fisher,
1974; Herzog, 1987). Nevertheless, increasing relevance of the minor parties after the transformation of party
systems in Europe in the 1970s led political scientists to pay closer attention to these parties (Clark, 2010).
Moreover, the emergence of new party systems in post-communist countries resulted with greater attention

paid to minor parties since the 1990s.

Despite the considerable number of studies on minor parties in countries, such as, the USA (Hammond, 1976),
the UK (Sloan, 2014), Canada (Tanguay & Gagnon, 2016), Australia (Donovan, 2000), Germany (Fisher, 1974),
Ireland (Coakley, 2010; Weeks, 2010), Ghana (Aidoo & Chamberlain, 2015) and Czech Republic (Novak &
Cassling, 2000), there is no study that specifically focuses on minor parties in Turkey. A number of studies pro-
vide detailed histories of single minor Turkish parties, which met Sartori’s (2005) relevancy criteria. A second line
of inquiry dealt with the minor Turkish parties together with the major parties in the analysis of party system
and elections. These analyses placed heavy emphasis on major parties and only focused on the ‘relevant’ minor

parties while providing limited information on the remaining minor parties under the category of ‘other’. More

1 Nigde Omer Halisdemir University, ozhandem@gmail.com
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importantly, these studies did not place special emphasis to the analysis of minor parties on their own. It is this

void that this work attempts to fill.

This study is a descriptive study with a preliminary character rather than a theoretical study with an exten-
sive empirical research. We aim to provide a picture of the electoral performance and ideologies of all minor
Turkish parties that participated in general elections between 1950 and 2018. We believe that minor parties
are worth to be studied due to four reasons. Firstly, no study that specifically dealt with minor Turkish parties
has been conducted yet. Hence, our study may contribute to the understanding on Turkish politics by dealing
with this relatively neglected phenomenon. Secondly, some of the established minor parties had considerable
influence on the composition, leadership and doctrines of major parties, even in institutionalized two-party
systems of the USA and the UK (Fisher, 1974; Freie, 1982; Hammond, 1976; Sloan, 2014). Similarly, Turkish
scholars noted the influence of minor parties on party change in major Turkish parties and the polarization of
the party system, especially in the late 1970s (Ayata, 2002; Ozbudun, 1981). Thirdly, minor parties have been
important political actors during the times of electoral realignments by serving as halfway houses for the voters
that change party allegiance (Freie, 1982; Hammond, 1976). Finally, although minor parties may not be rele-
vant at the national level, they may have an effect at the local level (Sloan, 2014). Victory of the pro-Kurdish
parties in the Southern Eastern provinces of Turkey since the 2007 elections may be given as an example. This
chapter starts with the definition and classification of minor parties. Next, we analyze the minor Turkish par-

ties according to their votes, seats and ideologies.

Defining Minor Parties

There is no consensus on the definition of the term ‘minor party’. Some of the authors take Sartori’s (2005) ‘rel-
evance criteria’ into account and define the term with reference to the party systems of a country. Hence, par-
ties other than the two largest parties in two-party systems or the three parties in multiparty systems are consid-
ered as the minor parties (Coakley, 2010, p. 504). Based on relevance criteria, Kefford (2017) distinguishes small
parties into ‘minor’ and ‘peripheral” parties and argues that minor parties have the coalition or blackmail poten-
tial whereas peripheral parties have no effect on the party system. Whether minor or peripheral, small parties are
sometimes also labelled as ‘third parties” (Fisher, 1974; Freie, 1982; Hammond, 1976). However, the term third
party may refer to not only the parties other than the largest parties but also to the parties that mobilizes against
the governing and the main opposition parties (Coakley, 2010, p. 505). On the other hand, minor parties may
rarely obtain more votes than the third parties. In fact, third parties are viable competitors whereas minor parties

are the neglected competitors with limited electoral success (Fisher, 1974, p. 7).

Secondly, minor parties are sometimes equated with ‘new parties’. This is understandable given the fact that
most of new parties remain minor (Pedersen, 1982, p. 3). These new minor parties may be defined according
to the way they emerge or their political projects (Krouwel & Lucardie, 2008). ‘Niche parties’, with extreme
ideologies (e.g. the Communists and radical right) or non-centrist ideologies with a focus on small range of
non-economic issues (e.g. the Greens and ethnic regionalists) are frequently considered as minor parties due
to their limited electoral success or as new parties due to their novel political projects (Wagner, 2012). How-

ever, Justice and Development Party in Turkey, which was a new party that turned into Turkey’s governing
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party just one year after its formation, shows that not all new or niche parties may remain minor. In fact, dis-
ruption of the evolution of the Turkish party system by constant closure of the political parties disables us to
consider the new parties as minor parties since the successors of the outlawed parties have turned into major

parties in consecutive elections.

Finally, minor parties may be defined with reference to their electoral significance. Novak and Cassling (2000)
state that minor parties may be defined with reference to percentages of votes or seats in the parliament. Mair
(1991), Clark (2010) and Weeks (2010) define minor parties based on two criteria: number of elections partici-
pated and the votes received in general elections. For the authors, minor parties are the parties that achieved less
than 15 % of votes in general elections and participated in at least three general elections. This definition, which
uses arbitrary thresholds of vote percentage and electoral participation, is useful due to three reasons: firstly, it in-
cludes all parties with the exception of non-competing ones; secondly, it makes a distinction between the types
of minor parties; and finally, it enables us to compare Turkish parties with minor parties abroad. Due to this rea-

son, we define minor parties as the parties that achieved less than 15% of the votes.

Classifying Minor Parties

Similar to the definition, there is also little agreement on the criteria for classifying minor parties. The review of
the literature by Coakley (2010, pp. 507-510) reveals that minor parties have been classified according to one or
more of four dimensions: historical (origins), electoral (level of political success); strategic (approach and style in

electoral market) and ideological (policy direction).

First criteria for categorization of minor parties analyzes the manner in which the party has come into existence.
This criteria, which is derived the literature on new party formation, identifies two main types of minor parties:
‘breakaway parties” that split from an existing party, and ‘genuinely new parties’ that have no clear connection
with the existing parties (Hug, 2001). Given the fact that political parties in Turkey were frequently closed by the
Constitutional Court or after military interventions, we added the category of ‘successors to refer to the parties

that succeeded the outlawed parties.

Secondly, minor parties may be classified according to their electoral profile. Since some of the minor parties are
enduring whereas others disappear after a few elections, Coakley (2010, pp. 507-508) modifies the category pro-
posed by Mair (1991) and proposes a four-fold classification based on the number of elections contested and per-

centage of votes received by minor parties:

Established-minor parties: parties winning less than 15 % but at least 1 % of votes in at least three elections;

o Ephemeral-minor parties: parties winning less than 15 % but at least 1% support in fewer than three elections;

Established-micro parties: parties winning less than 1% support in at least three elections;

o Ephemeral-micro parties: parties winning less than 1% support in fewer than three elections.
p g pp

Thirdly, minor parties may be categorized according to the manner in which they position themselves elector-
ally (Coakley, 2010). Fourthly, and related with the third dimension, minor parties may also be categorized ac-
cording to their ideological positions (Coakley, 2010). However, ideological categorization depends on the social
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cleavages of a country, which are the center-periphery (Mardin, 1973; Ozbudun, 2011) and left-right cleavages
(Ozbudun & Tachau, 1975) for the case of Turkey. Besides, scholars observing the transformation of Turkish
party system also noted the growing salience of religiosity, ethnicity and nationalism since the 1990s (Carkoglu
& Hinich, 2006; Sayari, 2007). In general, Turkish parties have been categorized into six main categories accord-
ing to their ideologies: center-right, center-left, ultranationalist right, radical left, pro-Kurdish and Islamist par-
ties. In our study, we combined the radical left (i.e. socialist) and pro-Kurdish parties into a single category of
‘socialist-pro-Kurdish’ since most of the socialist parties have engaged in electoral coalitions with the pro-Kurd-
ish parties since the 2000s and since pro-Kurdish parties were also mostly socialist parties. Besides, given the fact
that most of the nationalist parties have also a conservative outlook, we categorized them into a single category
of ‘nationalist-conservative’. Based on this, we propose four categories: center-right, center-left, nationalist-con-

servative and socialist-pro-Kurdish.

Profiling Major, Minor and Micro Parties in Turkey

In order to find out the minor parties, we first calculated mean vote share of all parties that participated in general
elections between 1950 and 2018 in Turkey. During the calculations, we took name changes and mergers into ac-
count. Based on the calculations, we found that there were seven major parties with a mean vote share higher than
15% and 45 minor parties with a vote share less than 15%. 22 of these minor parties were established, which con-
tested in at least three general elections whereas the remaining 23 minor parties were ephemeral that contested in
less than three elections. 12 of the established parties were established-minor parties that received an average vote
equal to or more than 1%, whereas 10 established parties were established-micro parties that obtained less than
1% of the votes in general elections. On the other hand, only 5 ephemeral-minor parties received more than 1%
of the votes whereas 18 ephemeral micro parties received less than 1% on average. There were 4 nationalist and/
or conservative, 4 center-right, 2 center-left and 2 socialist and/or pro-Kurdish established-minor parties whereas
the number of nationalist and/or conservative, center-right, and socialist and/or pro-Kurdish for established micro
parties were 3, 2 and 5, respectively. On the other hand, number of nationalist and/or conservative, center-right
and center left ephemeral-minor parties were 2, 2 and 1 whereas the numbers for the nationalist and/or conser-
vative, center-right, center-left and socialist and/or pro-Kurdish ephemeral micro-parties were 7, 5 3 and 3, re-
spectively. Finally, there were 4 breakaway, 5 new and 3 successor established-minor parties, 1 breakaway, 4 new
and 5 successor established-micro parties. On the other hand, there were 4 breakaway and 1 new ephemeral-mi-

nor parties and 7 breakaway and 11 new ephemeral-micro parties (Table 1).
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Table 1. Categorization of Major and Minor Parties in Turkey (1950-2018)

Election Electoral Elections | Average | Origins
contested | performance Ideology Name contested | Vote %
Democrat (1) 1950-57 54.07 Breakaway
Justice 1961-77 40.20 New
Center-right
Motherland 1983-2002 | 23.88 New
Major Justice and Development 2002-18 43.94 Breakaway
Republican People’s (1) 1950-80 35.45 New
Center-left Populist-Social Democratic
Populist-Republican People’s (2) B0 | 2154 Sz
Nation (1)-Republican Nation-
Republican Peasants’ Nation- 1950-77 5.68 Breakaway
Nationalist Movement (1)
Narionalist- [ Notion (2) 196173 |337 | Breakaway
conservative ol T
ationalist fask-Nationatist 1987-2018 | 11.57 Successor
Movement (2)
Welfare-Virtue-Felicity 1987-2018 | 7.06 Successor
New Turkey (1) 1961-73 6.53 New
Minor Rellanc'e-NatloI.ml Reliance- 1969-77 460 Breakaway
Center-right Republican Reliance
True Path-Democrat (2) 1987-2015 | 10.35 Successor
Established Rebirth-Young 1995-2007 | 2.65 | New
Union-Turkish Union 1969-77 1.43 New
Center-left
Democratic Left 1987-2015 | 7.23 New
Turkish Workers 1961-77 1.93 New
Socialist- el = -
Pro-Kurdish | PeoP e’s emocr’acy— emoc.ratlc 1995-2018 | 8.45 Breakaway
People’s -Peoples’ Democratic
) ) Reformist Democracy-Nation (3) 1987-2015 | 0.29 New
Nationalist- | 0 ;o 1999-2015 | 0.95 | Breakaway
conservative
Independent Turkey 2002-15 0.33 New
True Path (2) 2011-15 0.08 Successor
Center-right — -
Liberal Democratic 1999-2015 | 0.16 New
Micro Socialist-Worker’s-Patriotic 1991-2018 | 0.32 Successor
Socialist Power—Cf)mmumst of 1999-2007 | 0.13 Successor
’ Turkey-Communist
Socialist- T
Pro-Kurdish Freedom and Solidarity . 1999-2015 | 0.43 Successor
Democracy and Peace-Rights and 1999-2015 | 0.15 Successor
Freedoms
Labor 1999-2011 | 0.12 New
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comesed_| porformance | Meology | Name comened | Vore s |
Major Center-right | Nationalist Democracy 1983 23.30 New
Nationalist- | National Salvation 1973-77 10.20 New
conservative | Good 2018 9.96 Breakaway
Minor Freedom 1957 3.50 Breakaway
Center-right -
Democratic 1973-77 6.85 Breakaway
Center-left | New Turkey (2) 2002 1.20 Breakaway
Bright Turkey 2007 0.30 Breakaway
Rights and Equality 2011 0.29 New
Nationalist and Conservative 2011 0.08 New
Nationalist- | People’s Voice 2011 0.77 Breakaway
conservative | Rights and Justice 2015 0.01 New
Ephemera SDoec;jOI;;chLl:lhatlon Reform and 2015 0.16 New
Free Cause 2018 0.31 New
Peasants’ 1954 0.60 Breakaway
Micro New-Democrat (3) 1995-99 0.20 Breakaway
Center-right | Democratic Turkey-People’s Ascent | 1999-2007 | 0.55 Breakaway
Center 2015 0.05 New
Homeland 2002-15 0.46 New
New Democracy-Peace 1995-99 0.35 New
Center-left | Changing Turkey 1999 0.10 Breakaway
Anatolia 2015 0.06 Breakaway
o Workers’ 1954 0.00 New
f’:zz—l;g;:;lzs 5 Fatherland 1957 0.00 New
People’s Liberation 2015 0.15 New

Information on ideologies of the parties was derived from Kaynar (2007) for parties established before 2007 and
computed by the author for parties formed between 2007 and 2018. Information on the origins of parties was
derived from Demirkol (2015) for parties formed before 2014 and computed by the author for parties formed
between 2014 and 2018. Average vote of minor parties and the elections contested were computed by the author.

Numbers in parentheses are used to distinguish parties with same names.

Electoral Performance

Since minor parties may turn into major parties in consecutive elections, we also calculated the number, vote share
and percentage of seats held by the parties that received less than 15% of votes for each election. Here we did
not make a distinction between minor and micro parties and considered all parties with a vote share under 15%
as minor parties. Figure 1 shows the number of major and minor parties in each general election held in Turkey

between 1950 and 2018. Average number of major and minor parties were 2.4 and 7.4, respectively. The figure
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shows an increase in the number of minor parties in the 1960s and between the 1995 and 2015 elections. The
increase in the 1960s and 1970s may be explained with reference to the proportional electoral formula, which en-
courages minor parties to enter the elections since it requires less votes to gain parliamentary seats. However, de-
spite the introduction of the 10% national threshold after 1983 to deter newcomers, the number of minor par-
ties that contested in general elections increased after the 1995 general elections. Relative decrease in the number
of minor parties in 2007 and 2011 is related with the fact that some of the minor parties nominated indepen-
dent candidates to pass the 10% national threshold so that they were not counted. Finally, since the transition to
presidential regime in 2017, the number of minor parties contesting in general elections significantly decreased.

Figure 1. Number of major and minor parties in Turkey
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Figure 2 illustrates the share of votes received by the major and minor parties as well as the independent candi-
dates. Average vote share of the major and minor parties were 76.4% and 21.9%, respectively. Duverger (1970)
argued that the voters would vote for the two main competitors in plurality voting systems whereas the minor
parties would receive more voter support in proportional voting systems. During the 1950s, although votes for
the minor parties gradually increased, it remained less than 10%. However, with the introduction of proportional
representation after 1960 military intervention, minor parties could receive considerable vote. In this sense, change
in electoral system was an important factor for the success of the minor parties in the 1960s and the 1970s. On
the other hand, introduction of the 10% national threshold and the D’Hondt proportional representation in
1983, which favored the major parties and decreased the incentives to vote for minor parties, did not result with
a decrease in vote share of minor parties. After the removal of the bans on the outlawed parties and their lead-
ers in the second half of the 1980s and early 1990s, Turkish party system gradually fragmented. Besides, contin-
uous bans on socialist, pro-Kurdish and Islamist parties in the 1990s, increasing salience of religiosity, nation-
alism and ethnicity in Turkish politics, and the decrease in the percentage of votes of the center parties resulted
with an increasing share of the votes for minor parties in the 1990s. Although votes for major parties increased
between 2002 and 2015, transition to first semi-presidentialism in 2014 and then the transition to presidential-
ism in 2018 increased the votes for minor parties. Finally, during the 2007 and 2011 elections, the percentage of
votes received by the independents increased since some of the minor parties nominated independent candidates
in order to pass the national threshold.
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Figure 2. Vote share of major parties, minor parties and independents
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Figure 3 illustrates the influence of election systems on vote-to-seat conversion until 1990s. On average, major
parties held 87.1 % of the seats whereas the minor parties had 11.9 % of parliamentary seats. A closer look at the
figure shows that plurality voting system in the 1950s resulted with underrepresentation of the minor parties in
the assembly. Transition to proportional representation after 1961 elections increased the percentage of seats won
by the minor parties. However, introduction of the 10% national threshold disabled minor parties to be repre-
sented in the parliament. With the start of the realignment process between the 1995 and 2002 elections, seats
held by minor parties increased as a result of the decrease in center-right and left seats. In this sense, critical re-
alignment process, whose influence on minor party success have been shown by the studies of Hammond (1976)
and Freie (1982) for the case of the USA, has also been influential over seat share of minor Turkish parties in the
1990s despite disproportional vote-to-seat conversion. Since the 2002 elections, seat share of minor parties in-
creased with the increasing salience of ethnicity and nationalism.

Figure 3. Seat share of major parties, minor parties and independents
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Ideologies of Minor Parties

We also analyzed minor and micro parties according to their ideologies. On average, there were 2.6 nationalist
and/or conservative, 2 center-right, 0.9 center-left and 1.9 socialist and/or pro-Kurdish minor and micro parties
in Turkey. Figure 4 shows the increase in the number of nationalist-conservative and center-right minor parties
after the 1960 military intervention. However, the numbers of nationalist-conservative, center-right and social-
ist-pro-Kurdish parties reached to a peak in the second half of the 1990s and remained at high numbers until
the 2018 elections.
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Figure 4. Number of minor parties according to their ideologies
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Average vote share of the nationalist-conservative, center-right, center-left and socialist-pro-Kurdish parties were
10.7%, 8%, 5.6% and 4.4%, respectively. Figure 5 shows that votes for center right and nationalist-conservative
parties increased in the 1960s and remained relatively high since the second half of the 1990s. Increase in votes
for nationalist-conservative and center-right parties in 1961 elections was related with the competition among the
minor right-wing parties for the votes of the Democrat Party, the major party of the 1950s, which was outlawed
before the 1961 elections. Inability of the Justice Party, the major center-right party of the 1960s and the 1970s,
to meet the demands of nationalist and conservative voters and intra-party conflicts within the Justice Party, which
ended with the split of Democratic Party as a minor center-right party in 1970 resulted with higher votes for the
nationalist-conservative and center-right minor parties in the 1970s. Following the 1980 military intervention,
votes for center-left minor parties gradually increased as a result of the fragmentation of center-left and the inabil-
ity of the two main center-left parties to receive considerable vote in 1995 elections. Similarly, the failure of the
two major center-right parties, namely True Path Party and Motherland Party to receive more than 15% of votes
in 1999 and 2002 elections meant an increase in center-right votes of minor parties. On the other hand, increas-
ing salience of religion, nationalism and ethnicity resulted with the increase of votes for nationalist-conservative
and socialist-pro Kurdish minor parties in the second half of the 1990s and the 2000s. Since the major pro-Kurd-
ish parties nominated independent candidates, their votes are not shown in Figure 5.

Figure 5. Votes for minor parties according to their ideologies
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Average seat share of the nationalist-conservative and center-right parties were 3.6%, and 1.4%, respectively. On the
other hand, center-left and socialist-pro-Kurdish parties held 1.4% and 2.1% of parliamentary seats, respectively.
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Figure 6 clearly shows the effects of electoral system on representation of minor parties in the assembly. Minor
parties gained access to the parliament after the replacement of plurality voting system of the 1950s with propor-
tional representation in the 1960s. Introduction of 10% national threshold restricted minor party representation
in the parliament in the 1980s. However, with the critical realignment process, which started with 1995 elections,
first the two main center-left parties and then the two main center-right parties turned into minor parties, lead-
ing to higher votes of center-left and center-right seats in 1995 and 1999 elections. Since the 2002 elections, na-
tionalist-conservative Nationalist Action Party and socialist-pro-Kurdish People’s Democratic Party could pass the

10% national threshold and gain access to the assembly.
Figure 6. Share of seats held by minor parties according to their ideologies
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Conclusions

This descriptive study was the first attempt to analyze all Turkish minor parties that participated in general elec-
tions between 1950 and 2018. W first provided a definition of the term minor party and then categorized Turk-
ish minor parties according to electoral performance, elections contested and ideologies. Finally, we analyzed elec-
toral performance of the minor parties and their ideologies. We believe that further studies may be conducted
on the factors influencing electoral performance of minor Turkish parties and their effects on government forma-

tion and policy-making.
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SEVENTEENTH-CENTURY OTTOMAN-HABSBURG
BORDER RELATIONS, KLEINKRIEG AND MICRO-
DIPLOMACY / ONYEDINCI YUZYIL
OSMANLI-HABSBURG SINIR ILISKILERI,
KLEINKRIEG VE MIKRO-DIPLOMASI

Giiglii Tiiliiveli’

Abstract

This study will deal with the Ottoman-Habsburg border relations in the first half of the seventeenth century by
focusing on a series of private letters exchanged between the Pashas of Buda and their equivalents in Habsburg
civil service. These documents were preserved in the archives of Palatin Esterhazy and published by the Hunga-
rian scholar, Fekete Lajos. These private communications focus on cross-border problems concerning both sta-
tes where the mutual efforts for their settlement provided a background for the formation of cross-border coo-
peration networks. Some of these letters will be analyzed in conjunction with the concept of “micro-diplomacy.”
These sub-state networks run parallel and complementary to the state-level diplomatic relations. It was a cons-
tant diplomatic communication process that was based on bilateral relations between provincial state bureaucrats.
Ottoman diplomatic activity before Karlowitz is generally accepted as ad hoc, that is, without any plan, and lac-
king a professional diplomatic corps until the establishment of permanent diplomatic missions. These documents
reveal that Ottoman provincial bureaucracy was engaged in a permanent and concentrated diplomatic activity
in the first half of the seventeenth century, which required a reexamination of the abovementioned framework.

Keywords: Ottoman-Habsburg relations, Micro-Diplomacy, Nikolaus Esterhazy

Giris

Diplomasi, devletlerarast iliskilerin savasa bagvurmadan sdzlii ve yazili miizakereler yoluyla ¢dziime kavusturulma-
sidir. Bir devletin uluslararasi alanda izleyecegi ilkeler/hedeflere biitiiniine ise “dis politika” ad: verilmektedir. Bu
iki kavram birbiriyle yakindan alakalidir. Dis politika ilkeleri ve hedefleri belirler, diplomasi ise bu hedeflere ulag-
mak i¢in devletlerin kullanabilecegi araclardan birisidir (Savag, 2007, p. 10). Kisaca, diplomasi uluslararas: siyase-
tin resmi yollarla uygulamaya aktarilma siirecidir. Avrupada diplomasi tarihinde onbesinci yiizyil Italya'sinda ya-
sanan gelismeler 6nemli bir yere sahiptir. Bu dénemde ¢agdas diplomasinin temellerinden olan daimi elgilikler,

miitekabiliyet (reciprocity) esasi ve haric-i hudut (extraterritoriality) statiisii gibi kavramlar gelismeye baglamustr

(Goffman, 2007, p. 62).

Osmanli devleti daha kurulusundan itibaren akeif bir dis politika izlemis ve Osmanli merkezi diplomatik iliski-
leri canli bir bicimde kullanmistir. Klasik déonem Osmanlt dis politikast tizerine yapilan ¢alismalar Osmanlilarin

1 Orta Dogu Teknik Universitesi, guclut@metu.edu.tr
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devletlerarasi miinasebetlerini kendilerinden 6nceki Tiirk ve Islam devletlerinin dayandiklart temellere gore bigim-
lendirdigini ortaya koymaktadir. Bu ilkelere gére iilkeler ii¢ temel kategoride toplanmaktaydi: Dariil-Islam yani
Miisliimanlarin hakim oldugu ve Islam hukukuna gore idare olunan iilkeler, darii’l-harb yani gayrimiislimlerin yo-
netimi altinda bulunan iilkeler ve dariis-sulb (veya daru'l-ahd) yani dariil-harb statiisiine sahip fakat arada harb hali-
nin bulunmadig; ve savasabilmek icin aradaki sulh anlasmasinin hiikiimsiiz kalmasi gereken tilkeler. Bu tilkeler ige-
risinde tabi devletler ve diger hara¢ ddeyen iilkeler de bulunuyordu. Dariil-harb vatandaslarina harbi ad: verilirdi.

[slam’a gére devletleraras: iligkilerin temeli baristir ama belirli durumlarda savasa izin verilmektedir. Hanefi hu-
kukgularina gére cihadin sebebi fiilen Islama ve Miislitmanlara karst savas ve tecaviizdiir. “Cihad” ve “Gaza” pren-
sipleri esasinda hareket eden Tiirk-Islam devletlerinde, Dar-iil Harb ve Dar-iil Islam iki farkli politik alani ifade
etmekee ve bu ikisi arasinda siirekli bir miicadele hali mevcut olmaktadir. Esasen istila, somiirii ve tecaviiz i¢in ya-
pilan savaglari tanimayan Islam dini savasa ancak Miisliimanlarin can ve mal giivenligini saglamak, hak ve hiirri-
yetlerini korumak, Islama ve Islam iilkelerine yonelik saldirilart énlemek amactyla basvurulacagint hitkme bagla-
mig ve mesru gordiigii bu savast digerlerinden ayirmak icin de ona “cihad” adini vermistir. Cihad, Miisliimanin
Allab’a kulluk ve onun rizasini temin icin Islam esaslarint 6grenme ve 8gretme, ferdi ve ictimai planda yasama, ya-
sanmastna calisma, Islam’t teblig ve bu hususlarda igte ve dista kargilasacagi engelleri asma konusunda iginde bu-
lunmast gereken suurlu ve siirekli gayret ve faaliyet halini ifade eder (Ozel, 1993, pp- 530-532). Cihad, ancak ti¢
durumda mesru sayilabilmektedir: Islam {ilkesi ve Miisliimanlara karsi yapilan tecaviizleri bizzat durdurma, yani
mesru miidafaa, insanlara zulmeden bir devletin bu hareketini engellemek icin yapilan miidahale ve Islam dini-
nin isitilmesine, 6grenilmesine ve tatbikine engel olan hiikiimetlere karsi engelleyici hareketler (Ekinci, 2008, p.
304). Bazi aragurmacilar, 6zellikle tigiincii maddede belirtilen unsurlart gézoniine alarak, Osmanli devleti ile di-
ger devletler arasinda yapilan biitiin anlagmalart “gecici barig” seklinde degerlendirmektedirler (Ari, 2004, p. 37).

Osmanli diplomatik uygulamalarinda arasurmacilar bazi temel kavramlarin aluni ¢izmektedirler. Bunlardan bi-
rincisi “I'la-yt Kelimetullah”dir. Bu diistur Miisliimanlarin can ve mal giivenligini saglamak, inanglar1 konusunda
bask: altinda kalmalarint énlemek, kendilerine ve tilkelerine ydnelik tehditlere karst koymak icin verilen miicade-
leyi ifade etmektedir (Yurdagiir, 2000, p. 62). Konumuz agisindan énemli ikinci kavram “Eman’dir. Bu kavram
ile Islam iilkesine girmek veya teslim olmak isteyen yabanct uyruklularin giivence altinda bulunmalart ifade edil-
mektedir (Ipsirli, 1999, p. 3). Bu prensip uyarinca dar-iil Islanida seyahat etmek isteyen harbi’'nin mallarinin ga-
nimet olarak yagmalanmasi veya kendisinin zarar gérmesi engellenmektedir. Osmanli topraklarinda yasayan mis-
teminler ise bir izn-i hitmayun almak durumundadirlar. Ayrica arada sulh ve eman anlagmasi olan devletlerle harb
yapilamaz. Eger maslahat gerektiriyorsa, sulh anlagmasinin bozuldugu énceden bildirilmelidir (Ekinci, 2008, p.
306). Aragtirmacilar, Osmanli devletinin Yenicagda yabanci devletlere karst yiiriirlitkte tuttugu “ahidname” uygu-
lamasinin temelini bu kavramda bulmaktadirlar. Osmanli devletinde eman’in yaygin olarak Avrupa devletlerinin
Osmanli topraklarinda bulunan el¢i ve konsoloslart ile yabaner tiiccarlarin faaliyetleri ve statiileri konularinda uy-
gulandig goriiliir. Avrupa devletleri, eman statiisii iginde tek tarafli olarak kendilerine verilen ahidnamelerle Is-
tanbul'da daimi elcilik ve diger 6nemli sehirlerde konsolosluklar agmuglardir. Eman, sadece iilkeler arast iligkilerde
gecerli bir prensip degildi. Osmanli topraklarinda ikamet eden ve yasayan yabanci uyruklu bireylerin haklari da
bu prensip dahilinde korunmakta ve giivence altina alinmakeaydi (Inalcik, 2000).

Yenicagda Osmanli devleti’nin yabanci devletlerle yaptigi anlagmalar miitekabiliyet yani kargilikli esitlik esasina da-
yanmamaktadir. Ecnebi hiikiimet kendisine sunulan hususlara yazili olarak kefil olur, Osmanli hiikiimeti'de cevaben
kendilerine bir ahidname ile ezzan verirdi. Ahde vefa prensibi uyarinca sinirlar icerisine girenler sulh anlagmasinin
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maddelerine uymak mecburiyetindedir. Diplomasi tarihi tizerine kapsamli bir ¢alisma yayimlayan Hiiner Tuncer
Osmanli diplomasi tarihini baslica iki déneme ayirmaktadir. Bunlardan birincisi, onsekizinci yiizyilin sonlarina
degin siiregelen ad hoc diplomasi dénemi ve ikincisi de on sekizinci yiizyilin sonlarindan giiniimiize degin uza-
nan siirekli diplomasi dénemidir. {lk dénemde ad hoc yani gegici diplomasi yontemi uygulanmustir. “Tek-yanli”
diplomasi uygulamast ile Osmanli devleti diger devletler nezdinde éncelik ve tistiinliik politikasini icra etmekte-
dir (Tuncer, 1991, p. 42). Ozellikle 1699 Karlofca Antlasmasi’'na kadar yapilan anlasmalar bu anlayis gergevesinde
disiintilmistiir. Bu dénemde Osmanli devleti “higbir Avrupali Hristiyan devleti esit haklari haiz muhatap kabul
etmemek ve onlarla hicbir zaman daimi barig icerisinde olmama” politikas izlemistir (Savas, 1999, p. 644). Bu
konuda calismalar yapan Ali Ibrahim Savas, bir Avrupa devletine daimi el¢i gondermenin, o devletin mesruiye-
tini kabul etmek anlamina gelmesinin tek tarafli diplomasi uygulamasinin ana nedeni olarak géstermektedir. “El-
Kadimu Yiizaru” kaidesi uyarinca Osmanli devlet adamlari ilk hareketi veya ziyareti yapmama ve muhatabi ayaga
getirme prensibini uygulamuglardir. Boylece Osmanli devleti yabanci devlet adamlari nezdinde onurunu muhafaza

etmektedir (Savas, 1997, p. 443).

Osmanli biirokrasisi diplomasi alaninda onyedinci ve onsekizinci yiizyillarda degisim emareleri gostermeye baglamugtur.
Bunun ilk gostergeleri, Reistilkiittab'in tedricen dis iliskilerden sorumlu bas biirokrat konumuna yiikselmesidir.
Onsekizinci yiizyil sonuna kadar Osmanli devleti bilgi ihtiyacinin biiytik kismint yabanci devlet elcileri, Eflak ve
Bogdan voyvodalari, Dubrovnik Cumhuriyeti, Kirtm Hanlari, sinir valileri, Divan-1 Hiimayun terciimanlari ve
zaman zaman gonderilen gegici elcilerin gozlemleri yoluyla karsilamakta idi. Bu zamandan sonra diplomasinin
Diinya 6l¢eginde 6nem kazanmasi neticesinde III. Selim “hem umur-1 sefaret idare etdirilmek ve hem de bu tarikle
ahval-i diivele vakif bazi zatlar yetistirilmek tizere” 1792 yilinda Yusuf Agah Efendi’yi Londra’ya ikamet elgisi tayin
etti (Ahishali, 2001, p. 205). Denildigi gibi, bu el¢ilerin baglica iki vazifesi olacakt: mutad elcilik islerini gormek
ve devletlerin ahvaline vakif adamlar yetistirmek. Mutad elgilik isleri arasinda Osmanl tacirlerinin haklarini koru-
mak hususi bir yer almaktaydi. [kamet elgileri Avrupada ii¢ yil kalacaklar, bu miiddetin sonunda yurda déniince
yetlerine bagkalari gidecekti. Bunlar beraberlerinde, Rum terciimanlarindan ziyade, sir katibi ve maiyet memuru
stfatryla miisliimanlar da gdtiireceklerdi (Kuran, 1968, pp. 11-12).

Yukarida genel gergevesi cizilen Osmanli dig politika ilkelerinin ana hatlari ve bunlari etkileyen faktorler bazi aras-
tirmacilar tarafindan daha rafine hale getirilmistir. Rhoads Murphey, 1606-1660 arasindaki dénemde savas tipinde
belli bir doniigiim gozlemlemektedir. Bu donemde Osmanli devleti siirekli gaza anlayisindan “diisiik-yogunluklu
savas’ (Kleinkrieg) anlayisina dogru evrilmektedir ve savag durumundaki bu dontistim de diplomasi uygulama-
larina etki etmekeedir (Murphey, 1999, p. 145). Feridun Emecen bu dénemi degerlendirirken, aynen Murphey
gibi, Kleinkrieg kavramina yer vermektedir. Emecen, Selaniki tarihi ve Mustafa Ali'nin “Kiinhiil-Ahbar”in1 kargi-
lastirmals bir gekilde inceleyerek onaltnect yiizyil ortalarinda Osmanli merkezi biirokrasisi icerisinde savas ve barig
yanlilarinin bulundugunu ve bunlar arasindaki ¢ekismelerin de Osmanli tarihlerine yansidigini belirtir. Mustafa
Ali’ye gore sinir bolgesi’'nde kontrollii bir catigma durumundan iki devlet arasinda meydana gelecek olan genel
capta bir sicak savas durumuna gecis tercih edilebilir bir durum degildir (Emecen, 2007, p. 89). Konu ile alakal:
caligmalar yapan Giines Isiksel ise imparatorlugun kurulug asamalarindan itibaren temel dayanak nokealarini ko-
rumakla beraber Osmanli devletinin en ge¢ onsekizinci yiizyil basinda Avrupada uluslararast iligkileri diizenleyen
yeni ilkeleri benimsemeye basladigini ve kendi kurumlarini dis dayatma olmaksizin déniistiirme cabast icerisine
girdigini belirtir. Istksel, Osmanli diplomasisinde doniisiimlerin tarihsel bir perspektifle incelenmesi gereginin al-
uni ¢izmektedir. Diinya tarihinde goriilen biiyiik doniisiimlerin, mesela merkantilizmden sémiirgecilik agama-
stna gegen bir Diinya-Sistemi, diplomasiye olan déniistiiriicii etkisini belirtmektedir. Bu ¢ercevede, mesela, fikhi
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eman kavraminin ahidname’nin kapitiilasyonlara doniigmiis bir Diinyada nasil bir mana ifade edebilecegini sor-
gulamaktadir (Istksel, 2010, p. 328).

Bu ¢alisma, on yedinci yiizyilda iki iilke arasinda yasanan sinir problemleri ve bu problemlerin Osmanli ve Habs-
burg yerel biirokrasisi tarafindan ¢dziime ulastirilma siiregleri tizerine odaklanmaktadir. Kaynak olarak Macar Tiir-
kolog Fekete Lajos'un Macar Palatin’i Nikolaus Esterhazy koleksiyonundan bulup basima hazirladigi ve 1606-1645
seneleri arasinda yazilan Osmanlica mektuplar kullanilacaktir. 1625 tarihinde nador/palatin segilen Nikolaus, Or-
tacagdan beri var olan Esterhdzy aristokrat ailesinin bir mensubudur. Bu géreve gelmeden evvel de Macaristan'in
onemli siyasi sahsiyetlerinden biri olmus, dikkat ¢ekici askeri harekétlara katlmis ve bunlara liderlik etmistir. Yu-
karida bahsedilen belgelerden 87 tanesi resmi yazismalar olup geri kalani sinir boylarinda yagayan Osmanl: vatan-
daglarinin 6zel mektuplaridir. Bu arastirmada, sadece resmi nitelikli mektuplardan yararlanilacakur. Bu mektupla-
rin icerigi bir sosyal bilim kavrami olan “mikro-diplomasi” kavramu ¢ercevesinde incelenecektir. Calismanin nihai
kisminda on yedinci yiizyilda sinir bélgesinde meydana gelen problemlere verilen miisterek tepkiler sonucunda
olusan bu “sinir-otesi bolgesel iliski aglarinin” niteligi tarugilacakur.

Kavramsal Cergeve

Makalenin temel tartisma ¢ercevelerinden birini olusturan “Mikro-Diplomasi” veya diger adiyla “Para-diplomasi/
Tali diplomasi” uluslararasi iliskilerde ozellikle modern dénem icin kullanilan bir mefhumdur. Politik bilimler ile
uluslararasi iligkiler anabilim dallarinin kesisme noktasinda olan bu modelde, sinir bolgelerindeki yerel siyasi ak-
torlerin birbirleriyle kurduklars kargilikls iletisim iligkileri temel alinmustir (Lecours, 2002, p. 109). Paradiplomasi
ozellikle devlet-alt hiikiimetlerin (sub-state governments) uluslararast iligkiler aglarina katlmasina olanak saglamak-
tadir. Paradiplomasi, ekonomik, politik ve kiiltiirel olmak iizere ii¢ katmanli bir yap1 sergilemektedir. Bu ¢aligma-
mizda, biz kiiltiirel katman {izerinde odaklanacagiz. Bu katmanda siyasal aktdrlerin bélgesel isbirligi ve kiiltiirel
etkilesim siirecleri 6nem kazanmaktadir (Lecours, 2008: 3). Paradiplomasi’nin kiiresel ve bélgesel olmak tizere iki
cercevesi bulunmaktadir. Modern Diinya sistemini degerlendirirken kullanilan global perspektif bu ¢alismamizda
anakronizm yaratacaktr. Bu ¢alismada bolgesel paradiplomasi tizerine yogunlasacagiz. Bolgesel paradiplomasi iki
tirde olmakeadir: sinirdas olan veya olmayan bélgeler arasinda (non-contiguous). Biz sinirdaghik tizerine kurulan
mikro-bélgesel diplomasi gergevesine odaklanacagiz (Aguirre, 1999, pp. 191-192). Devletler arasindaki resmi ilig-
kilere paralel ilerleyen bu iletisim sistemi, devletlerarasi perspektifi tamamlayici bir diizlemde islemekte ve farkls
menfaatlerin ifade edilmesine olanak taniyan cok-katmanli diplomasiye (multi-layered diplomacy) imkan vermek-

tedir (Criekemans, 2008, p. 34).

Kullandigimiz bu modelde “sinir 6tesi bolgeselcilik” (¢ransborder regionalism) kavrami bu ¢aligma icin 6nem kazan-
maktadir (Duchacek, 1984, pp. 8-9). Tarihsel altyapist 1648 Westphalia anlagmasina kadar uzanmakeadir. 1618-
48 arasinda Avrupada devam eden Otuzyil Savaslarint bu antlasma nihayetlendirmistir. Tarihsel agidan Ispanya
ve Birlesik Eyaletlerin (United Provinces) arasindaki savast bitiren ve Protestanligin niifuz kazanmasi ile nihayet-
lenen bu siireg Habsburg Imparatorlugunu uzun siire mesgul etmistir. Osmanli Imparatorlugu bu siirecte dikka-
tini Venedik iizerine yogunlastirmis ve Girit iizerinde ciddi bir sekilde durulmaya baslanmistir. Fakat antlasmanin
onemi bizim i¢in farkli bir yerde yatmakeadir. Yaklasik cizgileri ile bugiinkii Avrupa'nin siyasi temelleri bu ant-
lasma ile atlmus ve siyasi egemenlikleri kabul edilen pek ¢ok kiiciik idari birimin mevcudiyeti kabul edilmistir. Si-
yaset bilimi agisindan “egemen devlet” (sovereign state) kavraminin ilk temelleri burada aulmistr. Egemen devlet-
lerin ¢izdigi bu siyasal hatlarin sinirlarinda ise birbirlerine tarihsel ve sosyo-ekonomik baglantlarla eklemlenmis
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ara bélgeler yatmaktadir. Bu “uc” bélgelerinde gérev yapan yoneticiler sinir bélgelerinin 6zel kogullarint dikkate
almak durumunda kalmiglardir. Bu cercevede, sinir bélgelerindeki siyasi aktorlerin sinir 6tesi isbirligine ve sinir
olaylarina odaklanmig mikro-diplomatik yaklasimlar: devletlerarasi makro iligkileri tamamlamaktadir.

Biirokratik iligkilerde bélgesel menfaat/isbirligi temeline dayanan bu etkilesim aglari bir sonraki boliimde Osmanlt
orneginde ve elimizdeki belgeler cercevesinde incelenecektir. Bu calismamizda, temelde modern dénem icin ge-
ligtirilen “Mikro-Diplomasi” veya “Paralel Diplomasi” kavraminin yenicag diinyas: diplomatik iliskilerine de 151tk
tutabilecegini gdstermeye calistik.

Calismamiz icin nemli bir bagka kavram ise “miitekabiliyet”dir (reciprocity). Farklt disiplinler tarafindan kullanilan
bu kavram uluslararasi ilikilerde ortak menfaatlere yonelik uluslararast isbirligi hareketlerini ifade etmek i¢in kul-
lanilmakreadir (Keohane, 1986, p. 23). Devletler arasinda denklik ilkesi (equivalance) uyarinca sartlara bagli (con-
tingent) dinamik bir siireci ifade etmektedir. Yani, kargilikli haklar ve gérevlerin taraflarca taninmasi ve uygulan-
mast gartina bagli olarak ilerleyen bir diplomatik iletisim bi¢imidir. Bu ¢alismada birbirlerini diplomatik muadil
kabul eden Osmanli ve Macar yoneticilerinin yazili iletisimleri bu ¢erceveden incelenecektir.

Degerlendirme

Ana temamiz etrafinda dokiimanlari incelemeye gecmeden evvel bir konunun altini ¢izmek istiyorum. Mektup-
larda en agir ithamlar ve olaylar bile cogu zaman son derece nazik diplomatik bir lisanda kaleme alinmigtir. Daha
da 6nemlisi, mektuplarin hemen hepsinde Miklos Esterhazi’ye hitap sekli “komsu” ve “dost” kelimeleri ¢ercevesin-
dedir. Sadece bir 6rnek vermek gerekirse: Temmuz 1626 tarihli bir mektupta “devletlu ve refaatlii ve izzetlii dos-
tumuz ve kongumuz... siz devletlu dostumuza uzun dmiirler ve eyii sthhatler rica ideriz bundan akdem ve bu defa
gonderdiigiiniiz mektub-u muhabbetleri gelib vusul buldu” denilmektedir (Fekete, 1932, p. 30). Hatta bazi mek-
tuplarda komsulik ve dostlugun yaninda “kardeslik” vurgusu da gelmektedir. Samiyet temast pek¢ok mekeupta
karsimiza ¢ikmakeadir. Aralik 1626 tarihli bir mektupta Murtaza Pasa biitiin gérevlerinde komgular ile dostluk
cerevesinde gecindigini belirttikten sonra saray egitiminden gecenlerin yalan sdyleyemeyeceginin altini ¢izmekte-
dir. 1ki tarafin devlet gorevlileri arasindaki bu muhabbet, her ne kadar profesyonel kaygilar da tagisa, cok estetik
unsurlar icermektedir. Mayis 1634 tarihinde Edirne sahrasindan yazan Mustaza Pasa s6yle yazmaktadir; “...benim
kadimi dostum nedir haliniz eyiiler hoglarmisiz bu kadar zamandir bu dostunuzu haurinizdan ¢ikarub mekeu-
bunuz ile bulmadiniz ve hatirimiz sormadiniz ol serhadlerde kongulukda iken kavlimiz boyle degil idi birbirimizi
mektubumuz ile bulmak ve hal hatir sorulmak ahdimizde idi...” (Fekete, 1932, p. 105). Bu mektuplardaki nazik
diplomatik lisan bize Osmanli ve Macar biirokratlarinin resmi yazigma kurallarini dikkatle uyguladiklarini gdster-
mektedir. Tki devletten resmi gorevliler arasinda kisisel iligkiler kurulabilmekte ve bu kisisel baglar izlerini resmi
yazisma igerisinde gosterebilmektedir. Iki tarafin biirokratlart arasindaki dostea iliskiler ve bunun kullanilan lisana
yansimast, Osmanli biirokratlarinin diplomasinin temel kurallarindan biri olan hiisniikabul (cordiality) esasint i¢-
sellestirdiklerini gstermesi bakimindan da énemlidir.

Diplomatik iligkilerin ug sinirlarini ise devlet menfaateri belirlemekteydi. Osmanli Pasalarinin yazdigr mekeup-
larda tatli-sert bir iislupla menfaatlerin korundugunu gérmekteyiz. Hasan Paga yazdigi mekeupra dostluk edenin
dostluk buldugunun aluni ¢izdikten sonra, nazikge, yapilan islerin sonuglarinin ne olacaginin hesaplanmasi ge-
rektigini belirtir. Murtaza Pasa ise mektubunda, hafifce kulak ¢ekerek, bu “bahadir” padisah déneminde muhab-
betin ve dostlugun hayirli oldugunu yazmakeadir. Miklog Esterhazy bir taraftan barigin tesisine yonelik ¢abalarini
stirdiiriir ve Osmanli tarafindan dostlar edinirken ayni zamanda kendi tarafinin menfaatlerini ne pahasina olursa
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olsun korumaya yénelik hasmane bir bakisi da tasimaktaydi. 1641 yilinda yazilan bir metinde soyle demektedir;
“Bartg zamaninda Tiirkler agik savasa déniistiirmeden Macar kralligina ve Macarlara eski bilinen ydntemleriyle
saldirmakradirlar. Ilk basta sinir bolgelerinde evlerinden uzakta bulunan kadin ve gocuklart, kurtlarin kuzular go-
tiirdiigii gibi, kagirmakra ve mallarini talan etmektedirler. Ikincisi, en kiigiik bahanede, Macar kralligina bayraklar
ve kosler esliginde akinlar diizenleyip karsilagtiklart herkesi 6ldiirmekte ve kagirmaktadirlar. Usiinciisii, stnirlarini
degisik metotlar kullanarak (mektuplar, tehditer, gozdagt vermeler) durmadan genisletmekee, bu ise onlart zen-
ginlestirip bizleri fakirlestirmektedir. Dérdiinciisii, Tiirkler kesinlikle muhasimdir.” (Ujvary, 2007, pp. 142-143).

Bu koleksiyon igerisindeki belgeler detayli incelemeye tabi tutuldugunda énemli bir kesiminin Habsburg-Osmanli
sinir bolgesinde meydana gelen olaylarla ilgili oldugunu gozlemliyoruz. Daha evvel yapilan bagka bir ¢alisma bu
bolgede sinir olaylarinin tarihinin daha eskiye dayandigini ve iki tarafinda énemle tizerinde durmast gereken bir
problem oldugunu géstermektedir. Gustav Bayerle, 1590-93 arasinda gonderilen mekeuplar inceledigi ¢alisma-
sinda bu tiir sinir ihlallerinin ¢ok yaygin oldugunu gozlemlemektedir (Bayerle, 1997, p. 5). Elimizdeki belgelerden
anladigimiz kadariyla onaltinc yiizyilin icerisinde Osmanli-Habsburg sinir boyu siirekli bir ¢atisma durumunu ko-
rumustur. Bu durumun genel niteligi, sinir bolgesinde bulunan yerel askeri kuvvetlerin taraf oldugu lokal nitelik-
teki catismalardir (Istksel, 2013, p. 57). Calismamizin baginda bu durumun “disiik yogunluklu savas” yani “Kle-
inkrieg” diye adlandirildigini belirtmistik. Bir 6rnek vermek gerekirse, Solnik (Budapeste’'nin giiney dogusundaki
Szolnok) ve Hatvan (Budapeste'nin dogusunda ayni adli yerlesim) bolgelerinde sinirin 6biir tarafindan gelen ti¢-
yiiz atli Osmanli topraklarinda bulunan hayvanlart kagirmis ve bir kargt saldirt hareketi ile de bu hayvanlar geri
alinmugtir. Olaylar sirasinda en az {i¢ kisi de 6lmiistiir. Budin beylerbeyi Hasan Pasa tarafindan Esterhazy’ye gon-
derilen bir mektupta sinir bolgesindeki olaylarin diigiik-yogunluklu savagin sinirlarini bize diistindiirtmektedir.
Bir palankaya yapilan saldirida saranpav’i yani savunma citlerini yikan diigman biitiin hayvanlari kagirip mayor-
larina yani kirsal malikanelerine doldurmuslar ve gelen gazilerle ddgiismiislerdir. Yine Budin yakinlarinda yaptk-
lart bir akinda 2000 bas koyunu kagirmuglardir (Fekete, 1932, p. 89).

Kullandigimiz belgelerden ortaya ¢ikan manzara bize baris déneminde bile sinir bélgesinin ¢ok giivenli olmadigini
gostermekeedir. Bu tiir olaylarin ¢6ziimiinde ise her iki tarafa da gorev diismektedir. Haziran-Temmuz 1630 tarihli
bir mektupta, Hatvan beyinin “kendii halinde ve yolunda sancagina gider iken” tigytiz kadar Macar atlisi tarafindan
saldirtya ugradigini ve maiyyetinde bulunan ii¢ aganin ve kirk neferin katl edildiginden baska “avretini ve ogulla-
rint gdmleklerine varinca degin soyub yanlarinda her ne kadar mal ve hazine ve tavar bulundu ise kirk bin gurus-
luk mallarini’nin alindigindan bahseder (Fekete, 1932, pp. 51-52). Eger mektubu kaldigimiz yerden okumaya
devam edersek; “...tarafiniza mektublar yazub bildirmekle siz dahi bu canibe mektub génderiib ol fesad: iden ha-
ramzadeleri teftis edip ve ele getiirdiigiiniizii habs edip haklarindan gelmege ikdam iizere oldugunuzu...” yani ¢a-
linan mallarin ele gecirilmesi ve iade edilmesi icin Esterhazy’nin biiyiik bir ¢aba icerisinde oldugu anlagilmaktadir.

Neden? Ciinkii her iki taraf da sulhiin kendi menfaatlerine uygun oldugunu bilmektedir: “...iki tarafin fukaras:
istirhatte kalub ve iki ulu padisahlarun dostluklari giinden giine kavi olub ve reaya fukarasi yerlerine geliib ve sen-
leniib saadetlii ve azimetlii padisahimiz ile devletlii roma ¢asarina ve sebeb olanlara duada olalar...” (Fekete, 1932,
p- 50). Gonderilen mektuplarda tesis edilen bu barisin ortak bir ¢alisma sonucunda meydana getirildigini belirtir
izler gormekeeyiz. Mayis 1634 tarihli bir mektupta “...serhadlerinizde hilaf-1 sulh i selah vaz etdirmemege ve Ma-
cart geregi gibi zabt etmege say eyleyesiz bu hayrlu sulh i selahda sen dostumuz ile ne kadar yorulmusuzdur biliir-
siin bir kag eskiyanin murad iciin bu hayrlu sulhe halel gelmek akil isi degildir” denilmekee ve iki tarafin emegi ile
olusan sulh zamaninin yine bolgesel siyasi aktorler tarafindan korundugunu gostermekeedir (Fekete, 1932, p. 106).
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Bu ¢ercevede ¢ok katmanli diplomasi’nin Osmanli ile Habsburg arasinda isler halde bulundugunu gézlemliyoruz.
Budin Beylerbeyi'nin sadece muadili olan Macar Palatini ile degil ayni zamanda Habsburg Imparatoru ile de di-
rekt yazigma ve iletisim icerisinde oldugunu gériiyoruz. Sinir bolgelerinde kapudanlarin yapuklart eylemleri Mur-
taza Paga direke olarak “casar hazretlerine” yazi ile bildirmistir. Osmanli devleti de direkt Habsburg ile yiiriittiigii
diplomatik iligkilerin yaninda Macar palatinleri ile de sinir ihlalleri konusunda yazigmaktaydi. Vezir Recep Pasa
Esterhazy’ye yazdigr mektubunda Erdele yapilan harekatlarin sulhu bozabilecek noktada oldugunu belirtmistir.
Problemli konularin yaninda iki taraf arasinda siirekli bir bilgi aligverisi oldugunu da gézlemlemekteyiz. Birka¢
ornek vermek gerekirse; hasta olan Habsburg elgisinin Istanbul’a sihhatle vardigt haberi veya elci olarak gonderi-
len Yusuf Aga'nin imparator ile konusup konusmadig: gibi konular iletisim kanallarinda yer alabilmekteydi (Fe-
kete, 1932, p. 148).

Mikrodiplomasi’nin “sinir-6tesi bolgeselcilik” prensibi yani sinir bélgelerindeki siyasi aktorlerin sinir tesi isbirli-
gine ve sinir olaylarina odaklanmis mikro-diplomatik yaklagimlari belgelerimizde cok esitli 6rneklerle goriilmek-
tedir. Yerel problemler olarak su konular 6ne ¢ikmaktadir: esitler ve degisimi, vergi veren reayanin hareketliligi
ve iki tarafa vergi veren koylerin diizenlenmesi. Bu tiir konularda Osmanli pagalarinin hereket serbestiyeti oldu-
gunu gérmekeeyiz. Yerelligi ilgilendiren bazi konularda ise merkezden talimat beklenmektedir, mesela bos kalan
palankalarin miilkiyeti gibi. Bazi konularda ise Osmanli merkezince benimsenmis politikalarin cercevesinde kur-
muzt gizgilerin oldugunu gormekeeyiz. Erdel’e yapilan herhangi bir diismanca harekat ¢ok sert kargilanmakra veya
bu konuda yapilan herhangi bir istek net bir bi¢cimde reddedilmektedir. Bu ¢izdigimiz genel cercevede vurgula-
mak istedigimiz nokta sudur; yerellige odakli mikrodiplomasi merkezden belirlenen makrodiplomasiyi tamamla-
yict bir islev gormektedir. Osmanli pasalarinin yazdigi mekeuplarda belirttikleri goriisler ise, elbette, Istanbul'da
degerlendirme siireclerinde etkili olmaktadir. Ama yine de son s6z merkezindir, mekeuplarda bu en net bigimde
Erdel meselesinde goriilmekte ve bu konu tartismaya bile alinmamakeadur.

En fazla goriilen problemler arasinda sinir bolgelerinde yasayan reayanin durumu ve vergi konusu gelmekeedir. Esir
alimi giinliik olaylar igerisinde sayilmaketadir. Bu konuda belge koleksiyonunda bulunan iki tane birbiribi tamam-
layan mekeup bulunmakeadir. Mayis 1645 yilinda yazilan ilk mektupta Uyvar kalesinde esir tutulan 9 tane Va¢'li-
nin (Waitzen) degistokusunun hangi esaslara gore olacagi belirlenmektedir. Bir ay sonra tarihlenen ikinci mekeupta
ise herzaman degisim yapilan Kirmat kopriisii tizerinde miibadele yapilacagt belirtilmistir (Fekete, 1932, pp. 145
148). Baska bir degis tokus hikayesinde ise Bangeki Laslo adli bir Macar soylusunun (zemey) karisi ve kizi kargili-
ginda SolniK'in (Szolnok) besli agast ve esir alinan bir kadr'nin degisimi planlanmaktadir. {ligkileri miitekabiliyet
ve muadiliyet tizerinden isleyen devlet gorevlilerinin gorev bélgelerinin yakininda olmayan olaylarda bile birbirle-
rine yardimct olduklari, deyim yerindeyse araya girdiklerini goriiyoruz. Ekim 1630 tarihli bir mekeupta Esterha-
zi’'nin Novigradda esir tutulan Hact Saban’in kurtarilmasi icin devreye girdigini goriiyoruz.

Sinir bslgesinde baska bir problem noktasi ise vergi veren reayanin durumu ve iki tarafa birden vergi veren koy-
ler konusudur. Iki tarafa birden vergi veren kéyler konusunun tarihi temeli eskiye dayanmaktadir. 1566'da Sziget-
var ve GyulZnin Osmanlilara gegmesinden sonra, Osmanli topraklarindaki Macar vergilerinin toplanmasi Macar
soylularinca organize edilmistir. Bu “ikili vergilendirme” daha sonra Macar tarihyaziminda “Macar-Osmanli or-
taklig1” ad1 verilen bir sisteme déniigmiistiir. 1570'de Macar vergilendirme sistemindeki bu giiclenme, 1568'deki
Habsburg-Osmanli baris antlagmasini takip eden baris yillarinda Biiyiik Macar Ovasr’'nda tarimin yeniden canlan-
digini gostermektedir. Bu ekonomik pekisme doneminde, Osmanli yonetimi altinda yasayan Macar koyliileri hem
Osmanli hem de Macar yonetimine vergilerini 6deme giiciine sahiptiler (Agoston, 1999, p. 449). Bu tiir kdylerin
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onyedinci ytizyilda sinir bélgesinde sorun yarattgini ve meselenin yerel biirokratik kanallar yoluyla ¢dziime ulag-
urilmaya ¢aligildigini gdrmekteyiz. Ekim 1630 tarihli bir mekeupta soyle denilmektedir; “iki tarafa virgiisi olan
koyler ahvali iciin tarafinizdan ¢ok tiirlii kavl ve kayud yazmigsizdir...reayanin nice virgiileri girii kalmak ve sipa-
hilerimizin sikayeti ile gok baglar agirmak lazim geliir bu tarafda olan miisterek kdylerden Budin nahiyelerinden
ve Tunanin iki yakasinda olan kéylerden reayay: icerii gdnderiip virgiilerin virdirmisiizdiir siz dostumuz dahi ha-
kimlerinize tenbih eyleyesizki iki tarafa virgii vire gelen kéylerin reayasin taalliil etdirmeyiib hak ve adl iizere vir-
giilerin eda etdiireler” (Fekete, 1932, pp. 70-73).

Mayis 1631 tarihli bir bagka mektupta ise sadece vergi hususunda degil askerlik alaninda da karsilikli bir etkile-
simin oldugu gozlenmekrtedir. Bu mektupta “...bu canibe virgii viregelen karyelerden tiifenkendaz taleb etmeyiib
rencide eylemeyesiz...” denilmektedir (Fekete, 1932, pp. 79-80). Koyliilerin asker olup vergi kaynaklarinin ku-
rumasi konusunun ortak bir kaygi oldugunu baska bir mektupta gozlemliyoruz. Burada reaya sayisinin durma-
dan azaldiginin bir problem oldugunun alu ¢izildikten sonra bu durumun reayanin askerlik hizmetine girmesin-
den dolay: oldugu belirtilmektedir. Bu belge pek ¢ok agidan énem arz etmekeedir. Birincisi sinir bélgesi odakls
problemlerde her iki tarafin goriis ve bilgi aligverisinde bulundugunu ve ortak menfaatler temelinde bir konusma
ve tartisma platformunun yaratildigini goriilmektedir. Ikincisi bu problemler gergevesinde bir karsilikli bagimli-
lik siirecinin olustugunu da gozlemekteyiz. Vergi tabanini olugturan kéyliilerin Habsburglar tarafindan asker gru-
buna cevrilmesi sadece sinirin Avusturya tarafindaki yoneticileri ilgilendiren bir siire¢ degil, Osmanl: yerel bii-
rokrasisini de ayni oranda ilgilendiren bir olaydir. Mektupta bu bagimlilik net bir bigimde “bizim canibimizden
miisterek olan reayaya tiifenkei teklif olunsa siz dostumuz razi olurmusunuz?” ciimlesiyle ifade edilmektedir. Son
olarak sunu belirtmeliyim; mektuplarda iizerinde fikir aligverisinde bulunulan siire¢ daha genis kapsamli bir ku-
rumsal déniisiimiin yerel yansimasidir. Yenicagda meydana genel Askeri Devrim (Military Revolution) sonucunda
hem ordularin organizasyonunda hem de savag taktiklerinde 6nemli degisiklikler olmustur. Atesli silahlarin daha
etkin ve yaygin kullanimi Yeni¢ag'da ordularin kompozisyonunda siivari grubunun yavas yavas énem kaybetme-
sine ve ategli silah kullanan piyadenin éneminin artmasina neden olmustur. Mektuplarda “tiifenkendaz” yani tii-
fek-atan diye adlandirilan asker grubu iste bu tarihsel siirece oturmakreadir. Atesli silah kullanan piyade grubunun
gerek Osmanli gerekse Habsburg ordusu igerisinde bu dénemde énemli bir yeri vardur.

Yerelligi ilgilendiren fakat karar alma agamasinda merkezin emirleri gereken konular icerisinde palankalar gelmek-
tedir. Sinir boyunca bazit palankalarin bir siire bos kaldig1 ve bunun {izerine kime ait olduklart konusunda niza
ortaya ¢tkug goriilmektedir. Damaj (?) palankast hakkinda yazilan bir mektupta Miisliiman askerinin girdigi pa-
lanka'nin sadece padisah emriyle geri verilebilecegi acikca bildirilmektedir. Bazi stratejik meselelerde ise arz etme
ve emir istemek yetkisi yerellikten alinmakta ve durumun 6nemine binaen merkezden karar verilmektedir. Me-
sela 2 Agustos 1627 tarihli bir mektubunda Murtaza Pasa, Vag ve el¢iler meselesinde bundan sonra kendisinin
yetkisi olmadigini belirtmekeedir.

Belgelerin kapsadigi dénemde Osmanli Devleti’'nin kirmizi ¢izgileri de meveuttu. Mesela Tisa (Theiss) nehri bir
sinir gizgisi olarak goriilmekte ve gegilmesi savas nedeni sayilmaktaydi. 1631 tarihli mektubunda Ibrahim Pasa
acikca uyarmaktadir; “...nehr-i tiseyi ubur ve miirur eylemek muradiniz varise bu ahvalin soni hayrlu degildir...”
(Fekete, 1932, p. 79). Nehir, Erdel (Transilvanya) icin dogal bir sinir niteligindedir ve iki taraf bu sinirin agilma-
stnin sicak savaga déniisebilecegini bilmektedir. Ekim 1630 tarihinde “...Erdel memleketi saadetlii padisahimiz
hazretlerinin kendii memleketidir ve reayasi hacgiizar raiyyetidir...” diye yazar Hasan Pasa (Fekete, 1932, pp. 71—
72). 1631 baharinda gonderdigi mekeupta ise Hasan Pasa Erdel’e yapilacak herhangi bir saldirida ¢evredeki biitiin
Osmanli topraklarindan yardim edilmesi emrinin padisah tarafindan verildigini bildirip konuyu netlestirmistir.
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Sonug

Bu makalede 1606-1645 yillart arasinda Osmanli-Habsburg sinirindaki olaylar Macar Palatini Esterhazy’nin ar-
sivinde tutulan mektup Srneklerinden incelemeye calistik. Mektuplarin gerek resmi gerek kisisel 6geler tagidigin
gozlemlemekteyiz. Resmi olaylar son derece samimi bir lisan ile ¢oziilmeye calistimig ve mekeuplarda vurgu ¢o-
gunlukla komguluk fikri tizerine yapilmistr.

Bu koleksiyonu degerlendirirken bir uluslararas: iliskiler ve siyaset bilimi teorisi olan mikro-diplomasi kavramini
kullanmaya caligtik. Sinir bélgelerinde olusan kargilikl yardimlasma ve dayanisma mekanizmalarint 6ne ¢ikaran
bu yaklagim ile kargiliklt haklar ve gorevlerin taraflarca taninmasi ve uygulanmasi sartina bagl olarak ilerleyen mii-
tekabiliyet prensibi de bu tarihsel koleksiyonun degerlendirilmesinde bize yardimet oldu.

Farkli diizeylerde ¢ok-katmanli diplomasi uygulayabilen bu biirokratik mekanizma, belirli konularda yerellige ha-
reket serbestiyeti tanimugtir. Yaptigimiz ¢alismada esirler ve vergi alimi konusunda bu serbestiyeti gdstermeye ca-
listik. Tkinci asamada, merkez onay1 gereken konularda da eyaletlerden gonderilen bilginin karar alma siirecinde
onemli bir yer tuttugunu diisiinmekteyiz. Ugiincii asama ise Osmanli devleti'nin kirmizi gizgilerini gostermekee-
dir. Onyedinci yiizyilin ilk yarisinda ve degerlendirdigimiz belge koleksiyonunun bize gosterdigi ise Erdel mesele-
sidir. Bu konuda merkezden ¢izilen makro politikanin yerellikte harfiyen uygulanmasi beklenmektedir.

Bu belgeler sinir bslgesinde meydana gelen problemlere verilen miisterek tepkiler sonucunda olusan bélgesel iliski
aglarinin niteligini bize gostermesi agisindan énemlidir. Bu mekeuplar siirekli bir diplomatik iletisim siirecini gos-
termektedir, bu faaliyet de yiiksek devlet biirokratlarinin kargilikli olusturdugu ikili iligkiler tizerinden ytirtimek-
tedir. Osmanli diplomasi tarihi tizerine yapilan calismalar Karlofca Antlasmast evvelinde Osmanlt diplomasisinin
ad hoc yani plansiz, 6zel durumlara yonelik oldugunu ve ayrigmis bir diplomatik hizmet grubunun ancak daimi
elcilikler kurulmasindan sonra ortaya ¢ikugini kabul etmekeedir. Elimizdeki belgeler bize gostermekeedir ki, on-
yedinci yiizyilin ilk yarisinda Osmanli eyalet biirokrasisi belli bir amaca yonelik diizenli ve siirekli bir diplomatik
misyon yiirlitmektedir ve bu durum yukarida bahsedilen ¢ercevenin yeniden degerlendirilmesini gerektirmektedir.

KAYNAKCA

Agoston, G. (1999). Macaristanda Osmanli-Habsburg serhad: (1541-1699): Bir mukayese. In Osmaniz (Vol.
1). Ankara: Yeni Tiirkiye Yayinlari.

Aguirre, 1. (1999). Making sense of paradiplomacy? An intertextual enquiry about a concept in search of a
definition. Regional and Federal Studies, 9(1), 185-209.

Ahishali, R. (2001). Osmanls devlet teskilatinda reisiilkiittaplik. Istanbul: Tarih ve Tabiat Vakfi.

Ar1, B. (2004). Early Ottoman diplomacy: Ad hoc period. In N. Yurdusev (Ed.), Ozzoman Diplomacy, Conven-
tional or Unconventional? (pp. 36-65). Basingstoke, Hampshire, New York: Palgrave Macmillan.

Bayerle, G. (1997). Ottoman diplomacy in Hungary, letters from the Pashas of Buda 1590-1593. Bloomington:
Indiana University Publications.

Criekemans, D. (2008). Are the boundaries between paradiplomacy and diplomacy watering down? Preliminary
findings and hypotheses from a comparative study of some regions with legislative power and small states.
Presented at the 2nd Global International Studies Conference, Ljubljana, Slovenya.

Duchacek, I. (1984). The international dimension of subnational Sself-government. Publius, 14(4), 5-31.

139



ONYEDINCI YUZYIL OSMANLI-HABSBURG SINIR iLiSKILERI, KLEINKRIEG VE MiKRO-DiPLOMASI
Giiglii Tiiliiveli

Ekinci, E. B. (2008). Osmanli hukuku. Istanbul: Art Sanat Yayinevi.

Emecen, E (2007). Cagdas Osmanli kaynaklarinda uzun savaglar ve Zitvatorok antlagmasi ile ilgili algilama ve
yorum problemleri. Osmanli Arastirmalar:, 29, 87-97.

Fekete, L. (1932). Tiirkische schriften aus dem archive des palatins Nikolaus Esterhazy, 1606—1645. Budapest:

Kénigliche Universitdtsdruckerei.

Goffman, D. (2007). Negotiating with the Renaissance state: The Ottoman empire and the new diplomacy. In
V. Aksan & D. Goffman (Eds.), 7he Early Ottomans, Remapping the Empire (pp. 61-74). Cambridge:
Cambridge University Press.

[nalcik, H. (2000). Imtiyazat. In 7DV Islam Ansiklopedisi (Vol. 22). Istanbul: Tiirk Diyanet Vakfi.

Ipsirli, M. (1999). Osmanli devletinde eman sistemi. In 1. Soysal (Ed.), Cagdas Tiirk Diplomasisi: 200 Yillrk
Siire¢ (Ankara Tiirk Tarih Kurumu, 15-17 Ekim 1997, Sempozyuma Sunulan Tebligler) (pp. 3—11).
Ankara: T.T.K.

Isiksel, G. (2010). II. Selimden III. Selim’e Osmanli diplomasisi: Birkag saptama. In S. Kenan (Ed.), Nizam-
Kadimden Nizam-1 Cedid'e II1. Selim ve Dinemi (pp. 315-338). Istanbul: ISAM.

Isiksel, G. (2013). Ottoman-Habsburg relations in the second half of the sixteenth century: The Ottoman
standpoint. In A. Strohmeyer & N. Spannenberger (Eds.), Frieden und Konfliktmanagement in inter-
kulturellen Riumen Das Osmanische Reich und die Habsburgermonarchie in der Friihen Neuzeit (pp.
51-61). Franz Steiner Verlag.

Keohane, R. (1986). Reciprocity in international relations. International Organization, 40, 1-27.

Kuran, E. (1968). Avrupada Osmanls ikamet elgiliklerinin kurulusu ve ilk elgilerin siyasi faaliyetleri 1793-1821.
Ankara: Tiirk Kiiltiiriinii Aragtirma Enstitiisii Yayinlari.

Lecours, A. (2002). Paradiplomacy: Reflections on the foreign policy and international relations of regions.
International Negotiation, 7, 91-114.

Murphey, R. (1999). Ottoman warfare 1500-1700. London: UCL Press.
Ozel, A. (1993). Cihad. In 7DV Islam Ansiklopedisi (Vol. 7, pp. 527-532). Istanbul: Tiirk Diyanet Vakfi.

Savas, A. 1. (1997). Osmanli diplomasisinde ‘El-Kadimu Yiizaru’ kaidesi. Istanbul Universitesi Edebiyat Fakiiltesi
Tarih Enstitiisii Dergisi (Prof. Dr. Miinir Aktepeye Armagan), 15, 431-456.

Savag, A. 1. (1999). Genel hatlartyla Osmanli diplomasisi. In G. Eren (Ed.), Osmanli (Vol. 1, pp. 643-659).
Ankara: Yeni Tiirkiye Yayinlart.

Savas, A. 1. (2007). Osmants Diplomasisi. [stanbul: 3F Yayinevi.
Tuncer, H. (1991). Eski ve Yeni Diplomasi. Ankara: Dis Politika Enstitiisi.

Ujvary, Z. (2007). A Muslim captive’s vicissitudes in Ottoman Hungary (mid-seventeenth century). In G.
David & P. Fodor (Eds.), Ransom Slavery along the Ottoman Borders (pp. 141-167). Leiden: Brill.

Yurdagiir, M. (2000). la-yt Kelimetullah. In 7DV Islam Ansiklopedisi (Vol. 22, pp. 62-63). Istanbul: Tiirk
Diyanet Vakfi.

140



11

PARAGUAY AND THE INDEPENDENCE PROCESS /
PARAGUAY’IN BAGIMSIZLIK SURECI

Ozgiir Yilmaz'

Abstract

Dependence theory came of in Latin American studies in the years of 1960’s and 70’s especially after Cuban Re-
volution. Dependence theory defends the thesis that growth in the metropolis capitalist countries increases poverty
in nearby countries such as Latin America or 3rd World Countries. At the same time Latin America is known as
a geography where the populist movements are born and progress. Tries for liberation from the dependence de-
pended on the populist powers as a development strategy. The history of Paraguay is important to understand the
debates about “development and underdevelopment”. The underdevelopment of Paraguay of today is a conclusion
of creating an alternative to the economical systems of the area. Paraguay tried to overcome the underdevelop-
ment with the populist policies of Dr. Francia’s government. The basic reasons of the conquest of Paraguay were
emphasized by the occupants. In this article the alternative in which Paraguay made in 1800’s, is argued whether

today’s populist governments take as an example or not.

Keywords: Latin America, dependence, underdevelopment

Giris
Bu calismada, Paraguay’in bagimsizlik siireci, bagimlilik kurami ve azgelismislik tarugmalart ig1iginda incelenecek-
tir. Calismada oncelikle bagimlilik kurami incelenecek olup, daha sonra Paraguay’in bagimsizlik siireci incelene-

cektir. Bu noktada ise, bolge ¢alismalarinda fazla ilgi gormeyen Paraguay’in giincel konumu da tarugilacakur. Son

olarak, Paraguay tarihinde yasanan gelismelerin bugiiniin popiilist iktidarlarina 6rnek olup olmadig ele alinacakur.

Paraguay’in Kesfi

Paraguay ilk olarak, XVI. ve XVIL. yiizyillarda sémiirgelestirilmeye baglanmistir. Fatihler, bu bélgeye ilk kez gel-
diklerinde, Paraguay ve Parana nehirleri arasinda kalan bblgede, kitanin geri kalanindaki Inka, Aztek ve Maya gibi
gelismis uygarliklardan daha geri kalmig bir toplulukla karsilasmigur. Kargilagtiklari bu yerli halk paleolitik do-
nemden, neolitik déneme gegis siirecinde kalmus olan bir gruptur. Toplumsal yapilarinda devlet organizasyonu ve

toplumsal tabakalagma yoktur.

Guarani ad1 verilen bu halkin ekonomisi genel olarak tarima dayalidir. Guarani halki, federasyon seklinde érgiit-
liidiir ve kitadaki diger halklara nazaran kiiltiirel anlamda bir birlik igerisindedir. Guaranilerin bu dénemde say1-

larinin 2 milyon civarinda oldugu tahmin edilir.

1 Ankara University, ozguryilmaz955@gmail.com
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Guarani toplumunda toplumsal tabakalar yoktu ve esitlik¢i bir toplumsal anlayisa sahiptir. Saman anlayigindaki
gibi bir dini liderleri vardir. Bu anlamda Guaraniler, tarimsal komiinal bir toplumsal yapiya sahiptir. Tiiketecek-
leri kadar iiretirler ve iiretim araglari tiim topluma aittir. Uriinlerin dagitimi da esit sekilde yapilir. Bu yapt Ispan-
yollara yabancidir. Guaranilerde toplumsal cinsiyete dayali bir is boliimii vardir. Erkekler av yaparken, kadinlar da
cocuk dogurma ve bitylitmeyle, evlerin organizasyonu ve tarimsal islerle ilgilenir. Erkekler agac¢ kesip, toprag: ta-
rima elverisli hale getirir. Toprak verimsizlesince baska bir bolgeye gogerler. Guarani ve Ispanyollarin karisma sii-
reci kolaylikla gerceklesmemistir. Kiiltiirel nitelikte olan bu isyanlarin en temel sebebi iyi topraklarin, fatihler ta-
rafindan kirletilmesi ya da verimsiz hale getirilmesidir (Quarleri, 2008).

XVII. yiizyil sonuna kadar devam eden bu direnislerden sonra Guaraniler, Ispanyollarla ittifak yapmay1 kabul et-
mistir. Guaranilerin, esitlik¢i toplum anlayislart boylece bir siireligine tarihe karigmustir. Guaranilerin komiinal top-
lumlarinin tasfiyesinden sonra ortaya yeni bir toplumsal ve ekonomik yapr1 ortaya cikar; bu da beraberinde kir ve
kent ayrimini getirir. Daha sonra ekonomi daha ¢ok kentsel yapiya dayanmaya baslar. Sonug olarak yiiz yil siiren,

iki kiiltiir arasindaki savas simdi bir sinif savagimina déniismiistiir (Ribeiro, 2009).

Soémiirge Ekonomisi

Paraguay’in somiirii ekonomisi feodal ekonomiye dayalidir. Bu siire zarfinda da, Britanya Yeni Diinyaya giris yollart
aramaktadir. Ispanya'nin Paraguaydaki ekonomik faaliyetleri ise ticarete dayali latifundium diizeni seklindedir. Lati-

fundium diizeninde, iiriinler degisim icin iiretilir. Bu diizende kapitalist ekonomik iliskilerin ilk ipuglari goriilebilir.

Paraguay’in bagkenti Asuncién, nehirlerdeki limanlarindan kaynakli cografik anlamda stratejik bir 6nemdedir. Eko-
nomi de dolayli yoldan, limanlara dayanan bir ticaret anlayisiyla baglantli hale gelir. Ekonominin bu gekilde ge-
ligimi ile birlikte modernlesmeci liberal ideoloji de gliclenmeye baglar. Paraguay béylece, liman ekonomisine da-
yanan kapitalist iligkileriyle birlikte bir ‘uygarlagma’ siireci gecirir. XX. yiizyilda Paraguay ekonomisi, feodalizmin
yaninda yari kélecilik de dahil olmak iizere birgok farkli ekonomik iliski agina da sahiptir: Kapitalist-merkantilist

iliskiler, oligarsik ticaret tekelleri ve Cizvitler tarafindan yonetilen dig ticaret aglari.

Topragin sahiplik hakki ve yerli emek giicii, Ispanyollart hakim sinif haline getirir. Boylece kapitalist iliskiler ge-
listikge, tarim iriind ihracatuna dayali burjuva sinifi olusmaya baglar. Bu sinif, Avrupadakiler gibi sanayi, mani-
fakeiir, bankacilik gibi islerden ziyade hammadde ihracati yapar. Tarihsel olarak da Avrupa burjuvazisi sermayesini
bankacilik ve ticarete bor¢luyken, Latin Amerikada bu toprak sahipligiyle dogru orantlidir.

XVIIL. yiizyila gelindiginde, encomienda sistemi ii¢ yiiz yil boyunca yerlileri sémiirdiikeen sonra sona ermeye bas-
lar. XVIIL. yiizy1l sonlarinda Paraguay bolgesinin olan Ldzaro de Rivera (1756-1824) yerlilere 6zgiirliiklerini verir.
Tarim ve endiistriye dayanan bir ekonomi inga etmeye giristi ve profesyonel bir ordu yaratmaya ¢aligir. Encomienda
sistemi zayiflarken, e zamanli olarak [spanyol egemenligi de zayiflamaya baslar. Encomienda sistemi kaybolurken,

siyahi kéleler, yerliler ve ezilen diger kesimler proleterlesmeye baslar (Villagra, 2012).

Cizvitler

Asuncién’un fatihler tarafindan fethedilmesinden sonra bircok yerli sehrin digina siiriiliir. Bu yerliler, bu bélgelerde,

misyonerlik faaliyetleri icin Amerika kitasina gelen Cizvitlerle kargilagir. Cizvitler bu yerlileri, Hristiyanlastirir ve
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yerlesik diizende yagamaya aligtirir. Cizvitler yerlileri ayni zamanda encomienda sisteminden de korur. Cizvit ta-
rikati yalnizca erkeklerden olusur.

Cizvitler ve Guaraniler kolektif anlayista birlesir. Cizvitler aynt zamanda paternalist bir anlayisa da sahiptir. Olus-
turulan toplulukta ézel miilkiyet yoktur. Topraklar ii¢ sekilde dagitilir: Kiliseye, komiine ve yerlilere. Emekleri kar-
stiginda yerlilerin yasamsal ihtiyaglari (saglik, yemek, ev, egitim, barinak, giysi) garanti edilir. Zamanla Cizvitler,
Paraguay’in tiim dis ticaretini kontrol eder hale gelir.

III. Carlos (1716-1788) ve Cizvitler arasindaki kavga, Cizvitlerin 1767'de tiim imparatorluktan siiriilmesine a¢-
mustir. Kral, dini cemaatleri tasfiye ettikten sonra yukaridan reformlara baslar. Ispanya'nin Cizvitleri siirmesi esa-
sinda ilerici amaglar tagir. Fakat, Cizvitler Paraguay'dan siiriildiikten sonra biitiin teknolojik ve kiiltiirel ilerleme
aginir ve yerliler yeniden kole haline getirilir. Kiliseye ait topraklar latifundio sahiplerinin eline gecer. Boylece dis
ticarete dayanan ekonomi, i¢ ticarete baglt bir oligarsinin eline gecer (Avellanada, 2005).

Napolyon Isgali ve Devletin Krizi

Amerikadaki bagimsizlik hareketi Caracas (Venezuela) ve Buenos Aires (Arjantin) merkezli olarak gelismistir. Ca-
racasta ekonomi kakao ve ciftcilige dayaniyordu. Buenos Aires'te ise ticarete odakli bir burjuvazi gelismistir. Bu
da Buenos Aires'te uluslararasi bir bakis agisinin gelismesine yol agmistir. Carlos III de bu siire zarfinda Ispanya’yt
feodal bir imparatorluktan ticaret odakli bir imparatorluga gecirmek istemistir. XVIII. yiizyil serbest ticaret reji-
minde, iktidar i¢cin miicadele eden siniflar da gliclenir. Ciftci ve tiiccar kesim 1776'da Rio de la Plata Kral Naip-
ligi’ni ilan ettirir. Bu siire¢ zarfinda Paraguay da bu naipligin etkisi altinda kalir. Burjuva reformlar sayesinde Pa-
raguayda da bir kapitalist sinif gelismeye baslar (Junco, 1994).

Bu noktada bir diger nemli gelisme ise 1779-1783 arasinda Ingiltere ve Ispanya arasinda gerceklesen savastir. Bu
savas sonucunda Ingiltere Ispanya donanmasint limanlara sikistirir, boylece Ispanyanin sémiirgelere ulagimi kesi-
lir ve Ispanya'nin Latin Amerikadaki egemenligi sarsilir.

Latin Amerikada iktidar igin kapitalist sinfin iki kligi miicadele ediyordu: Liberal kreoller ve mutlakiyetci Ispan-
yollar. XIV. yiizyilda bu iki klikten ilki 6ne gegmeye baglar ve 1808'de Fransa'nin Ispanya isgaliyle tamamen 6ne
geger. Ingiltere de bolgedeki hakimiyetini arttirmak icin 1806 ve 1807'de Rio de la Plata’y1 isgal etmistir. 1806 yi-
lindaki isgalde kral naibi gehri terk etmis ancak Britanyalilar Santiago de Liniers (1753-1810) liderligindeki bur-
juvazi tarafindan yenilgiye ugratilmis ve Santiago de Liniers yeni kral naibi segilmistir. Ingiliz baskist sonucunda
Arjantin bolgesinde i yiiz yil sonra Ispanya tahtinin hakimiyeti sona ermistir. 1810 Mays Devrimi'nde Plata
nehrinde, iki ana akim siyaset vardir. Bir yanda Manuel Belgrano y Lavarden (1770—1820) tarafindan temsil
edilen ulusal kapitalizmin gelismesini amag edinen anti-emperyalist ve liberal bir kanat varken, diger yanda ise
Bernardino Rivadavia (1780-1845) tarafindan temsil edilen ve Biiyiik Britanyanin ‘dostlugu’nu isteyen bir kanat
vardir (Leslie, 2012).

Bagimsizlik Siireci

Biitiin bu siire¢ boyunca Paraguay, Rio de la Plata Kral Naipligi’nin bir parcasi olarak kalmustir. Buenos Aires ve
[spanya’ya vergi 6demek zorundadir. Yerel oligarsi bu vergiyi ayni olarak karsilar. Ulkenin iiriinleri Asuncién li-
manindan Arjantin’in ve kraliyetin —ozellikle Cddiz- diger limanlarina tagintyordu.
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Paraguay, Rio de la Plata i¢in Portekiz yayilmaciligin karst tampon bolge gorevi goriir. Paraguay oligarsisi de bu
baglamda, kdyliilere karst Rio de la Plata ile ittifak halindedir. Cizvitlerin siiriilmesinden sonra hakim sinif Ispan-
yol rahipler ve askerler olmustur. Dis ticarette de Ispanya’ya ve Rio de la Plata naipligine bagl bir yonetim anla-
yist s6z konusudur. Bunun yaninda tarimla ugrasan kiiciik burjuvazi, miilksiiz yerliler, siyahi kéleler ve melezler
de vardir. Buenos Aires tarafindan konulan vergi blokaji, oligarsinin disaridan ziyade iceriye dénmesine ve kirsal

bir hal almasina yol agmustir.

1808 Mayis'inda, Fransiz Imparator Napolyon (1769-1821) Ispanya'yt isgal etmistir. Bunun iizerine isgale karsi
olarak Ispanya'nin her bélgesinde yasama ve yiiriitme organlari olarak juntalar ortaya ¢tkmaya baslar. {lk basta “La
Junta Suprema Central” (Yiiksek Merkezi Cunta) olarak anilan bu juntalar, daha sonra Amerikada da kuruldugu
igin “Consejo de Regencia de Espafia e Indias” (Ispanya ve Hint Dabisma Meclisi) adiyla anilmaya baslar. Bue-
nos Aires, Montevideo ve Asuncionda da juntalar kurulur (Kraselsky, 2009).

22 Mayis 1810°da Rio de la Plata Kral Naipligi’'nin baskenti Buenos Aireste kent meclisi toplanir. 24 Mayis'ta Bal-
tasar Hidalgo de Cisneros'un (1756-1829) baskan: oldugu bir idari yap1 kurulur. Ancak 25 Mayis 1810'da Cis-
neros meclis tarafindan azledilir ¢iinkii burjuvazi Cisneros'u ve onun temsilcisi oldugu kral naipligini istemez ve
bunun sonucunda bir junta kurulur. Bu idari yapinin ilk icraatlarindan biri, diger sehirlerin ihtiyaglarini kargila-
mak ve otoritesini kabul ettirmek olur. Junta, acilen silahlanir ve 6 bin genci silah altina alir. Ancak Paraguay bol-
gesi, 24 Temmuz tarihinde bu juntaya dahil olmadigini agiklar ve Supremo Consejo de Regencia'yr (Yiiksek Da-
nisma Meclisi) yani krala bagli kaldigini deklare eder. Bu siireg zarfinda Paraguay’in niifusu 120.000 civarindayd:
(Luqui Lagleyze, 2010).

1810 Aralik'inda Paraguay haric sehirlerin tamamiyla Junta Grande kurulur. Paraguay ise Buenos Airesten bagim-
siz olmak ister ve Bernardo de Velasco (1742-1815) liderliginde krala sadik bir sekilde devam eder.

Bernardo de Velasco, 24 Temmuz 1810°da bir Kongre ¢agrist yapar. Bu Kongre'de su kararlar alinir:

1. -Buenos Aires Juntast ile goriigmek,
2. -Bélgeyi savunmak icin bir milis giicii olugturmak

3. -Bu ¢6ziim i¢in Buenos Airesteki Consejo Supremo de Regencia ile iletisim kurmak

Buenos Aires Juntasi, Paraguay’t kendi yénetimine dahil etmek i¢in iletisimi kesmek gibi agir1 6nlemler alir. An-
cak Paraguaylilar teslim olmaz. Manuel Belgrano liderligindeki bir kuvvet, Paraguay’a 18 Aralik 1810°da askeri bir
miidahalede bulunur. 19 Ocak 1811'de Paraguaride kiigiik bir ¢atisma gerceklesir. ilk dnce Arjantinliler 6ndey-
ken, daha sonra Paraguaylilar hizli bir gekilde yanit verir. Bu savasi takiben, 9 Mart 1811'de Tacurayda 6 saatlik
bir savas daha gerceklesir. Bu savasta, Belgrano'nun ordusu yenilgiyi kabul eder ve Buenos Aires kuvvetleri geri ge-
kilir. Velasco, rejimin devami igin o anda Ispanyanin miittefiki olan Portekizle isbirligi yapar (“14 y 15 de Mayo
de 1811 Independencia del Paraguay”, 2007).

Paraguay liderligi igerisinde 3 ana akim oldugu s6ylenebilir: Ispanyacilar, Portenistas yani Buenos Aireste kurulan
Junta'y1 isteyenler ve bagimsizlik yanhlari. Bu akimlar sirastyla, Bernardo Velasco, José de Maria ve Gaspar Rodri-
guez de Francia (1766-1840) tarafindan temsil edilmigtir. Bu akimlari destekleyen toplumsal gruplar da sirasiyla
[spanyollar, Kreoller ve halk kitleleri seklinde siralanabilir (Allende, 2017).
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Asuncion juntasi, savastan {i¢ giin sonra 12 Mart 1811'de bir yasa ¢ikarip haraci, mitay1 (zorunlu emek), enco-
miendalari, yanaconazgo (bir tiir zorunlu emek), yerlilerin kisisel hizmete alinmas: yasaklar.

Tacuray Savag'nda kazanilan zaferden sonra yukarida sayilan {i¢ ayrt hizip arasinda gii¢ ¢ekilmesi baglar ve her biri
iktidart almaya calisir. Bugiin Casa de la Independencia (Bagimsizlik Evi) olarak bilinen evde bagimsizlik tizerine
toplanular yapan, iglerinde Pedro Juan Caballero (1786-1821), Vicente Ignacio Iturbe (1786-1837), Fulgencio
Yegros (1780-1821) da olan bir grup Paraguayli subay ve José Gaspar Rodriguez de Francianin da aralarinda ol-
dugu bir grup sivil Paraguay vatandast 14 Mayis 1811 gecesi bir araya gelir. Ilk olarak hapishanedeki 30 politik
tutuklu serbest birakilir ve devrim baslar. 15 Mayis'ta subaylar, Ispanyol yonetici ve Ispanya yanlisi Bernando Ve-
lasco’ya bir nota verirler ve para, arma ve belgeleri teslim etmesini isterler. Halk, sehir meydaninda toplanip “Ya-
sasin birlik!” sloganlari atar. Velasco, otoriteyi kaybetmistir ancak iktidar1 hemen birakmaz. Ayni giin Paraguay
bayrag gondere cekilir. 17 Mayis'ta ise, Paraguay “ne Buenos Aires’in ne bagka herhangi bir otoritenin hakimiye-
tini kabul etmedigini” agiklar (Nakayama, t.y.)

Velasco bir siire Portekizlilerden yardim almak icin goriismek istese de fazla dayanamaz ve sartlart kabul eder.
20 Mays'ta iktidari ele gegiren askeri klik, Ispanya’ya Paraguay'in artik kendi kendini yonettigi bildiren bir nota
gonderir. Bu siirecten sonra ekonomide ve siyasette Ispanya yanlilari tasfiye edilmeye baslanir (“La Independen-
cia Del Paraguay”, t.y.).

17 Haziran 1811'de Paraguay’t yénetmek igin ise Junta Superior Gubernativa (Yiiksek Yonetim Cuntasi) kurulur.
Junta Superior Gubernativa, Fulgencio Yegros ve Pedro Juan Caballero adli askerlerden, Francisco Javier Bogarin
(1763-?) adli rahipten, Fernando de la Mora (1785-1835) ve Dr. Francia adli sivillerden olusur. Dr. Francia za-
manla bu junta icerisinde ne ¢tkmaya baglar. 20 Temmuz 1811 tarihinde bu kurul, Buenos Aires’e bir nota gon-

derip bagimsizlik istegini yineler. Francia bu siirecte bagimsizliket tavriyla tilke icerisinde sempati toplar.

La Junta Superior Gubernativa Haziran 1811°den Ekim 1813’¢ kadar gorevini siirdiiriir. 1813 Ekim’inde 1000
delegeyle kongre toplanir ve hem Ispanyadan hem Buenos Airesten bagimsizligini ilan eder. Kongre, Fulgen-
cio Yegros ve Rodriguez de Franciadan olugan bir Consulado’nun (konsiil) kurulmasini kabul eder. Her ne ka-
dar Kongrede liberal akim agir bassa da, konsiil bu haliyle iki akimi da temsil eder haldedir. Paraguay, 21 Ekim
1813’te Paraguay Cumhuriyeti’'ni ilan eder. Bu siirecte zaten kontrol Franciaya gecmis, Yegros ikinci planda kal-
mustir. Paraguay, tiim Amerika kitasinda ABD ve Haitiden sonra ii¢iincii, Giiney Amerikada ise ilk cumhuriyet-
tir (“Paraguay celebra 206 afios de su independencia’, 2017).

1810 yilindan itibaren yeni rejimin ingasinda yerlilerin ve siyah kéleler aktif olarak yer alir. Francia bagimsizliktan
sonra, Buenos Aires ve Ispanya arasinda bagimsizligini korurken de halk kitlelerinden destek alir.

1813 yilinda kurulan konsiil, yalnizca bir yil siirer. 1814 Ekim ayinda Kongre yeniden toplanur ve iktidar: Dr. Fran-
cia sahsinda somutlagtirir. Francia, 6nce 5 yilligina Cumhuriyet'in Dictador Supremo’su (Biiyiik Diktatér) ilan edilir.
Kongre 1816 Mayis'inda bir daha toplandiginda bu gorev Francia'ya émiir boyu verilir (Telesca ve Wilde, 2011).

Bagimsizlik siireci bittiginde Francia, tarafsiz bir dis politika izler. Rio de Janeiro (Brezilya) ve Buenos Aires ara-
sinda tarafsiz bir politika uygular. Francia, bagimsizlikla birlikte ayni yil icerisinde Buenos Aires’le bir tarafsizlik ve
ticaret anlagmasi imzalamak ister. Ancak Buenos Aires, bu anlagmayla birlikte Paraguay’s etkisi altna almak ister.
Paraguay’a kargt izlenen bu diigmanlik politikasi, bagimsizligy izleyen yillarda da ayni sekilde devam eder. Francia
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hem Arjantin hem de Portekizlle olan sorunlardan sonra 1819 yilinda iki iilkeyle olan sinirlarint da kapaur. Boy-

lece Paraguay kendi kendine yeter bir hale gelmeye baslar.

Ekonomide bu ige kapanmanin sonuglari olumsuz olur. 1816'da 391.233 peso olan ihracat degerleri, 1820°de
57.498 pesoya diiser. 1820'de Arjantinden bir isgal tehdidi daha gelince Francia sinirlardaki kontrolleri arttirir ve
askeri harcamalara yonelmek zorunda kalir. Francia bu yillarda iilke igerisinde kendisine karsi gelisen Ispanyol ve
Kreol gruplar arasindaki konspirasyonlara karsi da miicadele etmek zorunda kalir. 1820 ve 1821de iki suikast gi-
risimi atlatir. Francianin ekonomiyi Ispanyol ve Kreollere dayanan dar bir elitten ¢ikarip halka gétiirmesinde bu
durum da etkili bir nokta tagimustir (Vega, 2019, s. 17).

Ancak daha sonra Brezilya 1823 yilinda Paraguay ile ticaret yapma istegini dile getirir ve bu istek Francia tarafin-
dan kabul goriir. Bu da, Paraguay’in kendi kendilerini yalitmak durumunda olmadiklarini, dis fakedrler dolayi-
styla yalitmak zorunda kaldiklarini gosterir. Yalitilmuglik durumuna kargt askeri koruma da daha ¢ok nehirler tize-
rinden yapilan ticareti koruma altina alma amaglidir. Ancak ticaretin yeniden baslamasinda bu yillarda Arjantin
ve Brezilya arasindaki ¢ekisme dolayistyla iki tarafin da Paraguay ile iliskileri gelistirmek istemesi énemli bir nokta
arz eder. Oyle ki bu iki iilke arasindaki gerilim 1825 ve 1828 yillari arasinda siiren Cisplatina Savat ile zirveye
ulagir. Paraguay bu savasla ya da komgularinin i¢ ¢ekismeleriyle ilgilenmeyerek tarafsizlik politikasini devam ettir-
mistir (Pierroti, 2013).

Francia, toprak reformunu 1823 yilindan itibaren devlete ait topraklari kéyliilere dagitarak baglatmustir. Toprak re-
formu, 1820’li ve 30’lu yillar boyunca devam etmistir. Francia koylityii toprakea tutmak iin de dnlemler almistr.
Ornegin 1831 yilinda gikarilan bir kararname ile hayvanlari satmak yasaklanmistir. 1830’u yillar boyunca Para-
guay’in stabil durumunda bir degisiklik olmamustir. Arjantin yoneticisi Manuel Dorrego (1787-1828), Paraguay’t
isgal etmeyi onermigtir. Bu donemde Ingiltere, Paraguay’in ticarete “agilmasi” gerekrigini dillendirmeye baslamis-
ur. Buenos Airesteki bir Ingiliz tiiccart olan John Parish Robertson Paraguay’in yarim milyon dolarlik bir pazar
oldugunu dile getirmistir. Ancak Arjantin bolgesindeki i¢ ¢ekisme Paraguay tizerindeki planlarin uygulanmasini
ertelemistir (Galeano, 2017).

1830’lu yillar boyunca iilkedeki dis ticarette ise, 6zel sektoriin dnemi diiserken, devlete ait sirketlerin nemi artmugtur:

Paraguayin [hracats 1829 — 1838

1829 1832 1835 1837 1838
Ozel Sektor Peso 64.904 93.881 149.913 103.935 48.063
% 83 82 82 65 35
Devlet Peso 13.766 19.913 31.796 56.596 89.415
% 17 18 18 35 65

Paraguay’in resmen bagimsiz olmast Francianin oliimiinden sonra 25 Kasim 1842'de gerceklesir. Brezilya Para-
guay’t ancak 1844’te, Arjantin ise 1852'de tanir. 14 Mayis 1811'de Ispanya Imparatorlugu’'ndan bagimsizlik ilan
edilmis tanmnmamigtir. 25 Kasim 1842'de ise Arjantin Konfederasyonu ile imzalanan saldirmazlik paku ile birlikte
Arjantin Konfederasyonu’'ndan bagimsiz olundugu 7 maddelik bir manifestoyla deklare edilmistir. Iki tarih de ba-
gimsizlik giinii olarak kutlanir. Bu ytizden Paraguaylilar iki bagimsizlik kazandiklarini sdylerler (Alperovich, 1987).
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Paraguay niifusunun yiizde 4’tinii olugturan kolelik 1870 yilina kadar devam etmistir. Buna ragmen Paraguay eko-
nomisi kéleci bir ekonomi olarak tanimlanamaz. Ancak bagimsizlik da kélelerin giinlitk hayatinda 6nemli bir de-

gisim meydana getirmemistir.

Latin Amerika ile ilintili 6nemli bir tartgma popiilizm kavrami iizerinedir. Cenk Saragoglu'nun “Sag Popiilizm ve
Fasizm Uzerine Yontemsel Bir Tartisma: Kiiresel Oriintiiler ve Ulusal Ozgiilliikleri Birlikte Anlamalk” eserinde be-
lirttigine gore, “Kavram, ozellikle 1970’li yillarda Latin Amerikadaki sinif miicadeleleri icerisinde burjuva siyaseti-
nin sistemden yabancilasma stirecleri yasayan kitleleri yeniden diizenin hegemonyasi igerisine sogurmak tizere gir-
digi yeniden yapilanma siireglerini anlamak {izere merkeze yerlestirilmisti” (Saracoglu, 2017).

Carlos de la Torre ise popiilizmi, “toplumu ve siyaseti iki uzlasmaz ve zit kampa bélen kavram” olarak tanimlar-
ken, Latin Amerikadaki popiilizm 6rnekleri olarak Arjantinde Juan ve Eva Peron, Brezilyada Getulio Vargas, Pe-
ruda Victor Radl Haya de la Torre, Ekvadorda José Marifa Velasco Ibarra, Venezuelada Hugo Chavez ve Bolivyada
Evo Morales iktidarlarini 6rnek gosterir. De la Torre, Latin Amerikadaki popiilizmleri ii¢ boliime ayirir: Klasik,
neoliberal ve radikal. Klasik hareketleri tanimlarken 1930°lu ve 40’1 yillardaki korporatist ekonomik modelleri
uygulayan iktidarlari, neoliberal popiilistler i¢in ise Sovyetler Birligi'nin dagilisiyla bolgede artisa gegen ve neoli-
beral ekonomik programlart uygulayan iktidarlari, son olarak radikal olarak siniflandirdig kategoride ise 2000li
yillarin baginda yiikselise gecen sol popiilist iktidarlari siniflandirir. Bu iktidarlarin ortak noktalarini, yani Chavez,
Morales ve Correa'nin kalkinmact ekonomik planlari uygulamak, bir demokratizasyon siireci baglatmak ve sosyo-
ekonomik refah politikalari uygulamak olarak tanimlar (De la Torre, 2017).

Bu baglamda, Francia iktidar popiilist olarak tanimlanabilir. Popiilist Francia iktidart Paraguay’in bagimsizligina
kavugmasinda, kendine yeter hale gelmesinde ve zenginlesmesinde 6nemli bir faktdr olarak yer ald:.

Uelia Tetifak
1960’1 ve 70’li yillarda Latin Amerikada 6zellikle Kiiba Devrimi'nin etkisiyle ortaya ¢ikan bagimlilik kurami,
yoksul tilke ve bolgelerin azgelismisligini, zengin tilkelerdeki kapitalist gelismenin bir Griinii olarak aciklar. A.G.

Frank, kuramu sistemik etkiyle aciklar. Buna gore, “Birilerinin (merkez iilkeleri) gelismesi, digerlerinin (¢evre iil-
keler) azgelismisligi olmaksizin gerceklesemez” (Bottomore, 2002).

Bagimlilik kurami tartigmalari, sémiiriiniin uluslararast alanda nasil gerceklestigi sorusunu merkeze alir. A.G. Frank
de sémiiriiniin merkez ile cevre arasindaki ticaret araciligiyla gerceklestigini tarusir. A.G. Frank, “Limpen Burju-
vazi Liimpen Gelisim” eserinde Latin Amerika ozelindeki azgelismisligi “Sémiirge déneminde tohumu aulan ve
serbest ticaret doneminde kok salan azgelismislik yapist, Latin Amerikada on dokuzuncu yiizyil emperyalist tica-
ret ve finansmani tarafindan gelistirildi” seklinde tarusir (Frank, 1995, s. 74).

1865-70 yillart arasinda gerceklesen Uglii Ittifak Savast, Giiney Amerikada cereyan eden en yikict savaslardan bi-
ridir. Bu savag, kazananlar icin de olumsuz sonuglara yol agmis, yenik diisen Paraguayda tiimiiyle yikima yol a¢-
mustir. Oliim oran1 oldukga yiiksektir. Bir dizi savas sonucunda miittefikler (Brezilya, Arjantin ve Uruguay) Para-
guaylilari yenilgiye ugratular. Savag sonucunda Paraguay’in yetigkin erkek niifusu savas icinde neredeyse tamamen
yok olmustur. Brezilya ve Arjantin, Paraguay’in énemli biiyiikliikteki topraklarina sahip oldular.

Kbleci Brezilya Imparatorlugu gibi Buenos Aires yonetiminin de Paraguay’a yénelik bir savast kiskirtacak neden-
leri vardir. Bagimsizlik sonrast tiim Rio de la Plata Kral Vekilligi topraklar: tizerinde egemen olmak isteyen Buenos
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Aires, Paraguay yonetimini tanimamigtir. Oyle ki Paraguay'in Ingilizlerle bir serbest ticaret antlasmast imzalama-

sint bile engellemistir.

Arjantin, Uruguay, Brezilya hattinin gerisinde Paraguay dis etkilerden bagimsiz bicimde gelismistir. Buenos Aires
gibi giiclii bir burjuva sinifindan yoksun olan Paraguayda devletci bir ekonomi ortaya ¢ikmugtir. Yonetici sinifla-

rin tiimii devletin zenginligi ve giicii karsisinda zayif kalir, hicbiri digerine tstiinlitk kuramaz.

1862’ye gelindiginde Paraguay, Francisco Solano LopeZ'in dikta rejiminde olaganiistii bir ilerleme gosterir. Latin
Amerika tilkeleri i¢inde tek borgsuz ve biitge acig1 olmayan, ekonomisi kendine yeten devlet Paraguay'dir. Egitim
halka agik ve ticretsizdir. Biiyiik bir orduya, ekonomide devlet tekeline sahiptir. Gelismis bir demiryolu telgraf agina
sahiptir. Demir dokiimhaneleri, ilk kagit ve tekstil sanayileri de bu iilkede kurulmugtur (Chasteen, 2017, 5.193).

Paraguay’in gelisme potansiyeli bolgeyi finansal agidan yoneten Ingilizlerin ilgisini geker. Bununla beraber, Ingi-
liz donanmast seker plantasyonlarina kéle aktarimini engellemek i¢in Brezilya limanlarini ablukada tutar. Bunda
amag Antillerdeki Ingiliz seker iireticilerinin rekaber giiciinii korumakur. Ingilizler, Uruguay'in ayrilmasinda yap-
tiklar1 gibi bir Brezilya miidahalesini kiskirtma siyaseti izlemezler. Rio de la Plata bélgesini ele gecirecek bir Bre-

zilya Imparatorlugu’'nu kontrol etmenin giiglesecegini diisiiniirler.

Brezilya'nin Paraguay’a saldirisi tamamen kendi ic celiskilerinin bir sonucudur. Ingilizlerin {izerinde giiclii bir yone-
time sahip olduklari bu iilke ekonomik bir krize girmistir. Seker ve kahve gelirleri gok diismiistiir. Halk yoksullukla
miicadele eder. Yonetim agisindan komguyu isgal etmek halk: doyuracak giday: tiretmekten daha kolay bir hedeftir.

Arjantin ise Montevideo ittifakini kaybetmek istemez. Oradaki yonetimin Paraguay’a yaklagmast tedirginlik yara-
ur. Diger yandan yayilacak bir Brezilya istilast bolgedeki toprak sahiplerinin Buenos Aires yonetimi tizerindeki sa-

vasa ortak olma baskisini arttirir (Uyanik, 2014, s. 91).

Durumun bilincinde olan Paraguay idaresi Uruguay’la siki bir miittefik iliskisine girer. Uruguay’in anayasal bagkan:
mubhafazakar Beyaz Partiden Bernardo Berro’yu (1803-1868) aktif bigimde destekleme yoluna gider. Paraguay’'in
da destegiyle Berro, Fransa ve Ingiltere’yle olan borclart Uruguay lehine ¢6zmek amaciyla milli bir politika olustu-
rur. Liberal Kirmizi Partiden General Venancio Flores (1808-1868) Arjantin topraklarindan Uruguay hiikiimetine
saldir1 harekati baslatir. Arjantin her ne kadar tarafsizligini ilan etse de General Floresin yaninda oldugu agikur.

Bu kosullarda Berro, Paraguay'dan yardim ister. Paraguay, Baskan Berro’ya yardim ulagtirmak amaciyla Arjantinden
gecis izni isteyip alamayinca bunu kendi inisiyatifiyle gerceklestirir. Arjantin, topraklarindan izinsiz ordu birlikle-

rini Uruguay’a nakleden Paraguay’a 29 Mart 1865’e savas ilan eder.

Bir siire sonra Paraguay’in miittefiki Berro disiip yerine Flores gelince, Uruguay da iki devletle beraber Paragu-

ay'a karst savasa dahil olur.

Savas dért yil boyunca tropik iklim kogsullarinda felakete sahne olur. On binlercesi dizanteri, sitma ve kolera-
dan hayauni kaybeder. Paraguay neredeyse son ferdine kadar savasarak olaganiistii bir direnis gdsterir. Niifusu-
nun yiizde 85-90’mn1 kaybeder. Bir buguk milyonluk niifustan geriye 200 bin dolayinda yagayan kalir ve bunlar-
dan yalnizca yiizde 10°u erkektir.
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Savasin en 6nemli sonucu Paraguay’in kamu ekonomisinin tasfiyesidir. Ucretsiz egitim ve saglik sona ermis, fabri-
kalar kapatilmigtr. Demiryollart ags ve tiim tarima elverigli topraklar yabancr sirketlere devredilmistir. Yenik devlet

olarak agir tazminatlarla borglandirildi ve borglarin idaresi Ingilizlere verilmistir (Galeano, 2017, 5.250).

Bagimlilik kurami cercevesinde bakildiginda bu savas, Paraguay’t azgelismislige mahkum etmesi agisindan 6nem-
lidir. Bu savagtan sonra, Paraguay’in hem emperyalizmin, hem de alt emperyalizmin hegemonyasi altna girdigi

soylenebilir.

Sonug

Paraguay, bagimsizligini Arjantinden kiy1 seridinde gelisen burjuvaziye ragmen kazanmigtir. Bolgedeki Guarani

yetlileri ve Cizvit tarikatnin dzgiin bir birlesimiyle, 6zellikle dis ticaret alaninda énemli bir gelisme kaydetmistir.

A.G. Frank, Limpen Burjuvazi Limpen Gelisim adli eserinde, Paraguay'daki halk¢ ve kalkinmaci ydnetim icin
“Yiizyihin ortalarina dogru belirgin bir bicimde yayilmaci hale gelen bu ‘Amerika’li politika, Buenos Aires, Monte-
video, Rio de Janerio ve bizzat Avrupadaki ‘Avrupali partinin’ hedefleriyle catismaya girince, Paraguay, erkek nii-
fusunun 6/7’sinin kirildigr ‘Uglii [ttifak’ savasinda yenildi. Bundan sonra Paraguay, ‘uygarliga agildr™” der (Frank,
1995, s. 57).

Bagimlilik ve azgelismislik tarusmalari ile birlikte okundugunda Paraguay, bélgede Napoleon’un Ispanya ve Por-
tekizi isgalinin ardindan gelisen Ingiliz ve ABD sermayesinin kontroliindeki Brezilya, Arjantin ve Uruguay yo-
netimlerine bir alternatif yaratmistir. Bagimlilik kuraminin “metropol iilkelerdeki gelisme, cevre iilkelerdeki az-
gelismiglikle dogru oranulidir” tezine paralel olarak diisiiniildiigiinde, Avrupali ve Kuzey Amerikali sermayenin
bolgede halker ve kendi kendine yeterek azgelismigligin oniine gegen bir alternatifi istemeyecegi cikarimi yapila-
bilir. Bu baglamda Uglii Ittifak savasi, bu halkgi alternatifin sona erdirilmesinde 6nemli bir olgu haline gelmistir.
Paraguay’in bugiinkii azgelismislik hali de, tilkenin topraklarinin ve niifusunun énemli bir béliimiiniin kaybedi-

lip, kamucu ekonomisinin tasfiye edildigi bu savagta bulunabilir.

Carlos de la Torre'nin tanimiyla, Dr. Francia ikeidari ise toplumu iki zit kampa bélen ve halker politikalar uygu-
layan bir popiilist olarak tanimlanabilir. Bunun yani sira, Francianin uyguladig toprak reformu, kéleligin resmen
olmasa da fiilen sona ermesi, dis politikada bariscil bir yontem izleyip, iceride sosyockonomik refahi saglamasi gibi
popiilist politikalarinin benzetlerinin yakin tarihte Latin Amerikada basta Chavez ve Morales olmak {izere sol po-

piilist iktidarlar tarafindan uygulandigi gériilebilir.
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PLATFORM WORK AND SOME PROBLEMS RELATED
TO LABOR LAW / PLATFORM CALISMA VE

IS HUKUKU BAKIMINDAN DOGURABILECEGI

BAZI SORUNLAR

Irem Yayvak Namlr’

Abstract

The technological developments that have emerged in the digitalizing age have great effects on our daily lives in
the fields of communication and information transfer. In addition to ensuring the exchange of goods, the inno-
vations in working life that digitalization has brought to life are also remarkable. The new types of work consti-
tute the reflections of technological developments on the working life. Especially in recent years, the concept of
working has been increasingly organized through digital platforms. In this context, our primary objective is to in-
troduce these new models and to examine what the legal problems that may arise and have importance for La-
bor Law, by taking into consideration the new working relations brought about by digitalization have been rap-
idly implemented in recent years in terms of our country. In this study, firstly, the concept of platform work and
its types shall be discussed as a method. Subsequently, the controversial issues that this new working model may
emerge in terms of the classical concepts of the Labor Law and the general legal problems that may arise within
the framework of the Labor Law will be evaluated. In this context, by including the discussions and opinions
in Germany, which put the Industry 4.0 into practice, it is also aimed to guide the discussions that may arise in
terms of the Turkish Labor Law once the Industry 4.0 is introduced in the future.

Keywords: Platform Work, Technological Developments, Labor Law

Giris

Yeni teknolojilerin ekonomik ve sosyal etkileri gogunlukla belirsizdir. Bir yandan, yeni teknolojiler, ekonomik bii-
yiimenin ve sosyal ilerlemenin temel itici giicleridir. Fakat diger yandan ise mevcut sosyo-ekonomik yapilari ve
onlart koruyan kiiltiirel ve kurumsal mekanizmalari bozabilitler (European Commission Joint Research Centre,
2018, p.7). Bununla beraber dijitallesen ¢agda ortaya cikan teknolojik gelismelerin, giinliik yasantimiza yanstyan
biiyiik etkileri vardir. Internet, ¢evrimigi olarak 6zellikle bireyler ve kurumlar arasinda iletisim saglanmas, hizmet
sunulmast ile eser alimini miimkiin kilmigtir. Keza dijitallesmenin ¢alisma hayatinda meydana getirdigi yenilikler
de yadsinamaz. Bu ¢ergevede gelisen teknolojinin kazanimlarindan biri olan dijital platformlar araciligy ile ¢aligma
da hizli bir gelisim gostermistir (Warter, 2015, p.1; Bourazeri, 2019, p.741; Diubler & Klebe, 2015, p.1032;
European Commission Joint Research Centre, 2018, p.7). Ozellikle son yillarda artan bir sekilde ¢aligma olgusu,
dijital platformlar iizerinden organize edilmeye baglanmistir. Iste teknolojik gelismeler ile birlikte ¢alisma organi-
zasyonunda ortaya ¢ikan zaman, mekan veya kisi bakimindan farkli yapidaki yeni calisma tiirlerinin hukuki olarak

2 Istanbul University, irem.yayvak@istanbul.edu.tr.
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ele alinmasi son yillarda biiyiik 6nem kazanmistir. Nitekim platformlarin gittikge artan sekilde ¢alisma giiciinti
yonettigi dikkate alindiginda, ilerleyen yillarda calisma pazarinin en 6nemli akedrlerinden biri olmast beklenmek-
tedir (Kocher&Hensel, 2016, para.984).

Bu kapsamda calismamizdaki 6ncelikli hedefimiz, iilkemiz bakimindan da dijitallesmenin getirdigi yeni ¢alisma
iliskilerinin son yillarda hizla uygulanmaya baslandig1 gozetilerek, bu yeni modellerin tanitilmast ve Is Hukuku’na
yonelik dogurabilecegi dnem arz eden hukuki sorunlarin neler olabileceginin incelenmesidir.

Bu ¢alismada yontem olarak, oncelikle platform galisma kavrami ile tiirleri tizerinde durulacakur. Akabinde ise
bu yeni ¢alisma modelinin, I Hukuku'nun klasik kavramlart bakimindan ortaya ¢ikarabilecegi tartismali husus-
lar ile Is Hukuku gergevesinde dogurabilecegi genel hukuki sorunlar degerlendirilecektir. Bu baglamda Endiistri
4.0’1 uygulamaya koyan Almanyada ortaya ¢ikan uyusmazliklara yonelik goriislere yer verilerek, gelecekte Endiistri
4.0°a gegildiginde Tiirk s Hukuku bakimindan muhtemel tartigmalara da yol gosterici olunmast amaglanmaktadir.

Platform Calisma Kavrami ve Tiirleri

Kavram

Platform ¢aligma, kuruluglarin veya bireylerin ¢evrimici bir sistem kullanarak, bu konuda organize olmus isyeri di-
sindan tgtincii kisiler veya kuruluglar tarafindan belirli sorunlarinin ¢éziilmesi veya belirli hizmetlerin saglanmas:
icin bagvurdugu bir istihdam bi¢imidir (Eurofound & European Observatory of Working Life, n.d.). Teknik bir
tanima gore ise platform caligma, islemleri algoritmik olarak koordine eden dijital aglardir (Eurofound & European
Observatory of Working Life, n.d.; European Commission Joint Research Centre, 2018, p.7). Bu tiir ¢alismanin
ayirt edici temel ozellikleri su sekilde siralanabilir. Oncelikle iicret 6denen is gérme veya hizmet saglama siireci,
cevrimigi platformlar tarafindan organize edilmektedir. Ikinci olarak bu ¢alisma modelinde platform, calisan ve
miisteri (isveren) arasinda iiglii bir iligki mevcuttur. Ugiincii olarak taraflar arasinda cesitli tiirde sézlesmeler bulun-
makradir ve isler, genellikle belirli parcalara béliinerek, birden fazla kisi tarafindan yerine getirilmektedir. Son olarak
bu tiir ¢aligma modeli talep iizerine yapilmaktadir (Eurofound & European Observatory of Working Life, n.d.).

ILO’nun dijital platformlarda galisanlarin galisma kosullarina iliskin 75 farkls iilkede yasayan 3500 galisan1 ve In-
gilizce konusulan bes mikrotask platformu ele alarak hazirladigy bir raporu konumuz bakimindan oldukga dikkat
cekicidir (International Labour Organization [ILO]J, 2018). 2015 ve 2017 tarihli anket verilerine dayanarak, 2018
yilinda hazirlanan bu kapsamli raporda crowdworking tiirii platform caligma esas alinmig olmakla birlikte, diger
platform ¢aligma tiirleri hakkinda da bize énemli veriler sunmaktadir (ILO, 2018). Raporda esas alinan mikro-
task platformlar, cogunlukla biiyiik isletmelere kalabalik ve esnek is giicii saglayarak, kiiciik ve biiro isi denebile-
cek iglerin goriilmesi siirecini yerine getiren, bilgisayar ve internet baglantist kullanilmasini gerektiren, web tabanlt
calisma platformu olarak tanimlanmakeadir (ILO, 2018).

ILO’nun Raporu'nda yer alan bazi veriler gercevesinde, kimlerin platform ¢alisma yapmay: tercih ettigi ile ilgili
bir bakis agist saglanabilmektedir. Rapora gore, her yastan calisanlar, crowdworking calisma modelini tercih ede-
bilmektedir. Fakat ankete katilanlar arasinda, bu modelin cinsiyetler arasi dengesizlikler icerdigi de raporda yer al-
maktadir (ILO, 2018; ayrica bkz. European Commission Joint Research Centre, 2018, pp.21-23). Buna gore her
ti¢ calisandan yalnizca biri kadindir. Hatta gelismekte olan iilkelerde bu oran, her bes ¢alisandan biri olarak dii-
siis gostermektedir. Bununla birlikte ankete katlanlar bakimindan bu modelde ¢alismay: tercih edenlerin genel-
likle iyi egitimli olduklart da bir ger¢ektir (ILO, 2018; ayrica bkz. European Commission Joint Research Centre,
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2018, pp.25-26). Nitekim %37’sinin lisans derecesi ve %20sinin ise yiiksek lisans derecesi vardir. Bunlar i¢inde
de %57’si doga bilimleri, up, bilgi teknolojisi gibi bilim ve teknoloji alaninda uzmanlagmis olup, %251 iktisat, fi-
nans ve muhasebe alaninda uzmandir (ILO, 2018).

ILO’nun Raporu’na gore, %32 oraninda diger islerden elde edilen kazancin diistiklagii ile %22 oraninda evde ca-
lismanin cazip goriilmesi, crowdworking platform calismanin en 6nemli tercih nedenleridir. Ozellikle evde calisma
tercih nedeni ele alindiginda, calisma siireleri diginda kalan diger sorumluluklari nedeniyle kadinlarin %13’iiniin
bu ¢aligma tiiriinii sectigi anketlere yansimistur. Halbuki bu nedenin ileri siiriilmesi erkek calisanlar arasinda %5dir

(ILO, 2018).

Platform calisma bakimindan énem arz eden bir konu ise calisanlarin elde ettikleri ticrettir. Platform calismanin
ozellikle igsiz, kadin veya engelliler tarafindan tercih edilmesi istthdam saglanmasi agisindan bir avantaj olarak go-
ritlebilirse de, diisiik iicretler bu tiir calismanin en biiyiik handikabini olusturmakeadir (Prassl & Risak, 2015). Bu
kapsamda yine ILO Raporu’na gdre, rapora esas alinan bes platform bakimindan 2017 yilinda ¢alisanlarin elde
ettigi saatlik ortalama ticret, sadece licret 8denen isler dikkate alinirsa 4.43 USD, hem ticret denen hem 6den-
meyen isler dikkate alinir ise 3.31 USDdir. Ornegin Amerikada ankete katilan Amazon Mechanical Turkde cali-
sanlarin ticte ikisi, saatlik Federal asgari ticretin altinda iicret elde etmekrtedir. Almanyada ise Clickworker platfor-
munda caliganlarin sadece %7’si Almanyada gegerli olan saatlik asgari ticretin iizerinde iicrete hak kazanmakreadir
(ILO, 2018).

Tiirleri

Platform ¢alisma, basit ve nitelikli iglerin goriilmesi kadar, birgok farkli alanda hizmet sunulmasini da kapsamina
almaktadir. Dolaysiyla platform calisma, esasinda iist kavrami olusturmaktadir (Kocher8Hensel, 2016, para.984).

2017 yilinda Almanyada Federal Calisma ve Sosyal Bakanlik (BMAS) tarafindan dijital ortamda ortaya ¢ikan yeni
calisma modellerinin incelendigi Calisma 4.0 (Arbeiten 4.0) adi alunda Beyaz Kitap (Weiffbuch) yaymlanmusur
(Bundesministerium fiir Arbeit und Soziales [BMAS], 2017). Beyaz Kitapta “platform” kavrami, bu tiir ¢aligma-
lara tist kavram olarak kullanilmaketadir. Bu kavram altinda ise dért ayri platform calisma tiirii siniflandirilmak-
tadir. Bunlar, Facebook, Xing, Youtube, Twitter gibi “sosyal iletisim platformlari”, eBay, MyHammer gibi “dijital
pazarlar”, Uber, Airbnb, Helpling gibi “aract platformlar” ve son olarak Upwork, Clickworker, Amazon Mechani-
cal Turk, Twago gibi “crowdworking-platformlar” olarak sayilmaktadir (BMAS, 2017, pp.55-56).

Platform Calismanin Is Hukuku Bakimindan Dogurabilecegi Bazi Hukuki Sorunlar

Platform ¢alismada platformlar yapi olarak, ekonomik ve siyasal alanda ¢ogunlukla siparig/hizmet alan ve siparis/
hizmet veren arasinda araci olarak tanimlanmakreadir. Platformlar, kendi yapilarini hukuki olarak da aracilik ola-
rak degerlendirmektedir. Bu kapsamda platformlar, kendi alt yapilar: iizerinden ¢alisanlarin bagimsiz olarak faa-
liyet gordiiklerini ve bu nedenle sosyal giivencelerinin saglanmasi, ekonomik menfaatlerinin korunmast, is saglig:
ve giivenligi onlemleri alinmasi ile vergi bakimindan sahsen sorumlu olduklarint ileri siirmekeedirler (Kocher &
Hensel, 2016, para.984).

Platformlarin, ¢alisan ve hizmet alan (i5veren) ile olusturduklar bu tiglii iliskideki konumlarinin iddia ettikleri gibi
sadece aracilik olup olmadiginin Iy Hukuku agisindan analiz edilmesi, 6zellikle bu hukuk dalinin isgi, isveren ve
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isyeri olarak sayilabilecek klasik kavramlarinin gozden gecirilmesini gerektirmektedir. Klasik kavramlarin yani sira
talimat verme ile denetim yetkisinin kimde oldugunun tespiti ve {iclii iliskinin taraflar1 arasinda risk dagiliminin
nasil gergekleseceginin belirlenmesi, platform ¢alismanin I Hukuku bakimindan dogurabilecegi sorunlara bir ba-
kis agst kazandirilmast bakimindan 6nem arz etmekeedir.

Platform Calismanin Is Hukuku’na iliskin Bazi Kavramlar ile Iligkisi
Isci ve Is Tligkisi Kavramlar: Bakimindan

Platformlarin, sisteme kayitli is glictinii bagimsiz ¢aligan olarak tanitmak icin biiyiik ¢aba harcamast sonucunda
ortaya “goriiniiste bagimsiz ¢alisanlar” gikmigtr. Bu nedenle de platformlara iliskin ortaya ¢ikan sorunlara yonelik
hukuki yénden yapilan incelemelerde genellikle konu, somut olay cercevesinde ele alinmaktadir. Nitekim plat-
form caligmanin taraflari arasinda cesitli tiirde sozlesmeler yapilabilmektedir. Platform ¢alisma modelinde, global
bir ¢alisma pazarindan s6z edilebilir. Nitekim bu ¢aligma pazarinda calisan olabilmek i¢in sadece bir bilgisayar ve
internet baglantst bulunmasi yeterlidir (Klebe, 2017, p.1; Schaub & Koch, 2019). Platform iizerinden belirli bir
isin ifast icin ilgilenenlere teklifte bulunulur. Teklifte isin ayrintlari yeterince tanimlandigindan, ¢ogunlukla isle
ilgili talimat verilmesi siireci ile kargilagiilmamaktadir. Zira platform tizerinden ¢alisan, kabul ettigi isin ne zaman
ve nerede goriilecegi bakimindan da genellikle serbesttir (Diubler & Klebe, 2015, p.1034). Iste bu durum, plat-
form tizerinden ¢alisan kisinin hukuki niteliginin tespitinde zorluk olusturmaktadur.

Konuyu isci kavrami cergevesinde degerlendirirsek, Tiirk Hukuku'nda isci kavrami, 4857 sayili Is Kanunu'nun 2.
maddesinin 1. fikrasinda diizenlenmistir. Burada yer alan tanima gore is¢i, bir is sozlesmesine dayanarak calisan ger-
cek kisidir. Ayrica Is Kanunu'nun 8. maddesinde yer alan tanima gore, is sozlesmesi is gorme, {icret ve bagimlilik
unsurlarindan olusmaktadir. Bu unsurlar i¢inde konumuz bakimindan da énemli olan ayirt edici unsur, “bagim-
lilik unsuru”dur (Oguzman, 1987, p.4; Esener, 1978, pp.126-127; Giizel, 1997a, pp.94-96; Stizek, 2019, p.225;
Celik, Caniklioglu & Canbolat, 2018, p.166). Doktrinde is sézlesmesinde bagimlilik iligkisinin ekonomik olma-
sindan ¢ok, kisisel/hukuki bagimlilik olarak anlagilmas gerektigi kabul edilmektedir (Oguzman, 1987, p.4; Esener,
1978, p.127; Stizek, 2019, p.226). Her ne kadar diinyadaki teknolojik gelismelerin etkisi ile ortaya ¢ikan atipik is
sozlesmesi tiirleri bakimindan Tiirk Hukuku'nda da is sdzlesmesi taniminda yer alan bagimlilik iliskisinin zayifla-
dig1 goriilse de, is sézlesmesinin varligindan séz edebilmek i¢in bagimlilik iligkisinin bulunmast halen zorunludur.
Nitekim kisisel/hukuki bagimlilik iligkisinin varliginin tespiti icin esnek bir yardimer olgiit olarak “iverenin is or-
ganizasyonunda is gorme” dliitii dikkate alinmaktadir (Giizel, 1997b, pp.41-42; Giizel, 1997a, pp.125-126; Sii-
zek, 2019, pp.227-228; Celik, Caniklioglu & Canbolat, 2018, p.168; Dogan Yenisey, 2007, p.79; Basterzi, 2011,
p-4). Iste bu dlgiit, platform galisma bakimindan isci niteliginin olup olmadiginin tespitinde 6nem arz etmektedir.

Alman Hukuku'nda isci ve is iligkisi kavramlari, Alman Federal Mahkemesi'nin ictihadi gercevesinde, isveren ile
olan “kisisel/hukuki baglhlik” olarak baglanma noktasi alinarak tanimlanmaktadir. Bununla beraber ¢ogu zaman
platformun talimat verme hakkinin olup olmadiginin tespid, is iliskisi niteliginin belirflenmesinde 6nemli hale gel-
mektedir. Bu husus ise sozlesmede faaliyetlerin 6nceden ne kadar belirlendigine, calisma siiresine ne kadar mii-
dahale edildigine ve calisma siirecinin ne kadar denetlendigine baglhdir (Diubler & Klebe, 2015, p.1032; Klebe,
2016, p.277; Krause, 2016, p.104).

Platform iizerinden calisanlarin da hukuki niteligi, klasik Is Hukuku kavramlarindan biri olan “/s¢7” kavramu iize-
rinden incelenmelidir. Bu noktada ozellikle crowdworking platform calisma modelinde ¢alisanlarin isci mi, isci
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benzeri kisi mi ya da bagimsiz ¢alisan m1 oldugu konusu oldukea tartugmalidir. Fakat genel kabule gore, bu mo-
delde galisanlar isci niteligini haiz olmamakla birlikte, tamamen Is Hukuku korumast disinda da degildirler (Ko-
cher & Hensel, 2016, para. 987; Schubert, 2018, p.205). Bu ¢ergevede platform ile ¢alisan arasinda yapilan soz-
lesmenin kanunda yer alan genel islem kosulu hiikiimlerine uygun imzalanmasi beklenmektedir. Bu yolla belirli
oranda hukuki koruma saglanmaktadir. Bunun yani sira genel islem kogullart denetiminin, esitlik ilkeleri bagla-
minda sdzlesmenin denetlenmesi ile tamamlanacagy ifade edilmektedir (Waas, Liebman, Lyubarsky & Kezuka,
2017, p.2; Kocher & Hensel, 2016, para.987; Schubert, 2018, p.205). Dolayisiyla crowdworking platform ca-
lisma modelinde ¢alisanlara, is mevzuatinda yer alan kurallarin uygun diistiigii 8lctide uygulanmast suretiyle, isci
olarak nitelendirilmeseler bile belirli bir hukuki koruma saglanmaktadir (Waas, Liecbman, Lyubarsky & Kezuka,
2017, p.2; Kocher & Hensel, 2016, para.987). Buna karsilik ev isi ile kisisel hizmet edimi sunulan platform tii-
riinde, Iy Hukuku agisindan sorun daha ok isveren nezdinde ele alinmaktadir. Nitekim bu tiirde faaliyet gosteren
platformlarin uygulamadaki yapilanmalari genellikle birbirine benzemekle beraber, crowdworking platformlara na-
zaran daha belirli bir ¢aligma organizasyonuna sahiptirler (Kocher & Hensel, 2016, para.987). Buna ragmen plat-
formlarda calisanlarin, platforma bagli ya da bagimsiz olarak calistyor olmalari ise platformlar ile imzalanan sozleg-
menin igerigine gore degiskenlik gostermekeedir (Fuchs, 2010, para.981-983). Bir bagka goriise gore ise platform
calisma iliskisinin klasik Is Hukuku kavramlart ile tam olarak 6rtiismemesi nedeniyle calisanlar, bagimsiz galisan
ile isci arasinda ara bir hukuki statiiye tabi kabul edilmelidir (Prassl & Risak, 2015).

Platform {izerinden ¢alisanin isci mi bagimsiz ¢alisan mi1 oldugunun tespitinde hangi taraflar arasinda sozlesme ya-
pildig1 da 6nemlidir. Bazi platform ¢alisma modellerinde ¢alisan ile isi platform iizerinden sunan isveren arasinda
sdzlesme imzalanmamaktadir. Bu modelde sézlesme, ¢aligan ile platform arasinda imzalandigindan, isin sonucu
platforma sunulur, platform isin kalitesini denetler ve ticreti calisana platform verir. Bu modelde ¢alisan, platform
tizerinde hesabini olustururken, platforma dogru bilgi verme taahhiidii altina girer ve platformun ¢alisma kogul-
larina uymay1 kabul eder. Bu tiir ¢alismada kuskusuz taraflar arasindaki ekonomik bagimliligin derecesi ile sozleg-
medeki diizenlemelere de bagli olarak is sozlesmesi imzalandigy ileri siiriilebilecektir Bununla birlikte platformlar
bu iddiaya karsi genellikle sézlesmede, is sozlesmesi olarak goriilmemesi i¢in diizenlemeler yapmakeadirlar (Prassl
& Risak, 2015). Fakat bazi modellerde ise ¢alisan ile isveren arasinda iletisim saglamada eksiklik olsa bile, soz-
lesme s6z konusu taraflar arasinda yapilmaktadir. Fakat is, yine platform araciligy ile teklif ve kabul edilir ve s6z-
lesmenin iicret, caligma sartlart gibi 6nemli unsurlarint platform belirler. Iste bu modelde platformlar kendilerini
genellikle araci olarak nitelendirirler. Doktrinde bir goriise gore, bu son modelde igverenin is siirecine miidahalesi
oldukea sinirhidir ve taraflar arasinda esasinda ekonomik bagimlilik yoktur. Bu nedenle sézlesmenin tiirii is soz-
lesmesi degildir, ¢alisanin sundugu hizmete ragmen isverenin is organizasyonuna dahil olmadig atipik bir sozleg-

medir (Prassl & Risak, 2015).

Sonug olarak platform modeli ¢alismada, dncelikle taraflar arasinda yapilan sézlesmedeki hitkiimler 6nem arz et-
mektir. Fakat iligkinin hukuki niteliginin tespitinde platformlarin iddialari ya da hazirladiklari sézlesmenin igeri-
ginde yer alan hiikiimler yeterli degildir. Bu ¢alismanin hangi tiiriiniin somut olayda var oldugu, platform ya da
isverenin isin goriilme stirecinde talimat verme ya da denetim yetkisi olup olmadigina yonelik hitkiimler sozles-
mede yer almasa bile, iliskinin is iligkisi mi yoksa bagimsiz ¢alisma mi oldugunun tespiti bakimindan yardime
olabilecektir. Dolayisiyla ifade edilen unsurlar dikkate alinmaksizin, sadece genellikle genel islem kosulu olarak ha-
zirlanan sézlesme igerigine dayanarak platform tizerinden ¢alismanin dogurdugu hukuki iligkinin mutlak olarak is

sozlesmesi ya da bagimsiz ¢alisma oldugunun savunulmasi kanaatimizce isabetli olmayacakur.
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Isveren Kavrami Balkumindan

[sveren kavraminin analiz edilmesi, platformun mu yoksa platform iizerinden isinin goriilmesini talep eden kisi-
nin mi mevzuatta yer alan isveren haklarina sahip oldugu ve yiikiimliiliiklerinden sorumlu oldugu sonucuna var-
mamuzt saglar. Isveren kavrami, genellikle isciyi koruyucu hiikiimlerin belirlenmesinde ele alinan bir kavramdur.
Esasinda derinlemesine incelendiginde dolayli olarak isci kavramini da yansitr (Prassl & Risak, 2015). Klasik is-
veren tanimi, platform calisma dikkate alindiginda taraflar arasindaki hukuki iliskinin niteliginin tespitinde her
zaman ¢oziim sunmamakeadir. Nitekim platform calismada en karmagik sorunlardan birini platformlarin hukuki
statiisii olusturmaktadir. Platformlar, sadece teknik altyap: sunan birimler ya da iletisim kanali degildirler; bunun
yant sira isi goren kisileri secen, sunulan isi degerlendiren ve kontrol eden bagimsiz ekonomik aktérlerdir (Koc-
her & Hensel, 2016, para.986).

Platformlar, ¢ogunlukla calisanlar ile igverenler arasinda araci olduklarini savunmakrtadirlar (BMAS, 2017, p.57;
Kocher & Hensel, 2016, para.985; Diubler & Klebe, 2015, p.1033). Bunun sonucunda ise platforma gore cali-
sanlar, isci niteligine degil, bagimsiz ¢alisan niteligine sahip olmaktadir. Bunun kargiliginda ise platformlar, igveren
sifatina sahip olmazlar. Fakat bu durum é6zellikle Avrupada oldukea tarugilmaktadir. Bir goriise gore platform tize-
rinden calisanlar, tiim hak ve borglart ile beraber platformun iscisi sayilmalidir. Ornegin Uber platformu 6zelinde
yapilan bir degerlendirmede, platformun neredeyse tiim igveren unsurlarint kullanarak, Uber soférlerini ise alma,
ise son verme, licret deme, is siirecini ydnetme ve denetleme yetkilerine sahip oldugu sonucuna varilmstr. Bu
nedenle bu platform, teknolojik yenilikler nedeniyle geleneksel isveren kavramina gore farkliliklar icerse de, esa-
sinda igverendir. Soforler ise platformun iscisi sifatina sahiptir. Dolayisiyla platform, calisma siiresi, asgari iicret ve
benzeri tiim igveren sorumluluklarina uymakla yiikiimladiir (Prassl & Risak, 2015). Buna kargilik ayn: calismada
TaskRabbit platformu bakimindan da igveren unsurlari ele alinmistr. Bu platform calisma bakimindan ise isve-
ren unsurlari, platform, miigteri ve hatta bazen calisanlarin bizzat kendisi tarafindan yerine getirilmektedir. Go-
riildiigii tizere Uber drneginde isvereni belirlemek daha olasi iken, TaskRabbit platformu érneginde tek bir isve-
renden sdz etmek miimkiin goriinmemektedir. Bu nedenle bu tiir farkli diizenlemeler igin, Is Kanunu’nun farkls
isveren unsutlarinin iglevsel bicimde tanimlanmast ve isveren kavraminin esneklestirilmesi suretiyle katt bicimsel
yaklagimdan uzaklagilmasi 6nerilmektedir. Boylelikle klasik igveren kavramindan hareketle tek bir isverene sorum-
luluk yiiklemektense, her bir isveren unsurunu tagtyan taraf, mevzuattan kaynaklanan igveren yiikiimliiliiklerin-
den bizzat sorumlu tutulabilecektir (Prassl & Risak, 2015).

Bir baska goriise gore ise crowdworking cercevesinde ortaya ¢ikan iiglii iligki, ddiing is iligkisine ya da is araciligina
benzetilebilecektir. Odiing is iliskisi ya da is araciligina dair kanuni diizenlemelerin kapsaminin genisletilmesi su-
retiyle, platform ¢alisma bakimindan da uygulanmasi miimkiin ggriilmektedir (Diubler & Klebe, 2015, p.1041).
Tiirk Hukuku bakimindan ise bu goriis ele alindiginda, gerek Is Kanunu m.7'de diizenlenen mesleki amagli ge-
gici is iliskisi gerekse 4904 sayili Tiirkiye Is Kurumu Kanunu m.17 ile Is Kanunu m.90'da diizenlenen is araciligs
kurumlari, olduke¢a ayrinuli ve emredici hiikiimler ile sinirlt haller i¢in diizenlendiginden, kanaatimizce platform
calisma modeline uygulanmast miimkiin degildir.

Avrupa Komisyonu'nun yaptigi aragtirmaya gore, platform tizerinden calisanlarin biiyiik ¢ogunlugu kendilerini
bagimsiz ¢alisan olarak kabul etmekteyken, kayda deger bir kismi ise platformu igverenleri, kendilerini de platfor-
mun iscisi olarak gormekeedir. Bu nedenle de ABD'de bazi biiyiik platformlar, hukuken uyusmazlik ¢tkmamasi
icin asgari ticret belirleme yoluna gitmistir. Fakat heniiz bu konuda genel bir ¢er¢eve ¢izen kanuni bir diizenleme
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mevcut degildir (European Commission Joint Research Centre, 2018, p.53). Bu durumda platform ile igveren
arasinda birlikte istihdam iligkisi oldugunun ileri siiriilmesi de miimkiin hale gelmektedir.

Sonug olarak igverenin, platform mu yoksa platform {izerinden isinin goriilmesi i¢in icap da bulunan kisi mi ol-
dugunun tespitinde, somut olayda taraflar arasinda gegerli olan sézlesme, gergekte isveren unsurlarini kimin tagi-
diginin analizi ile 6zellikle talimat ve denetim yetkisine kimde oldugunun belirlenmesi gerekecektir. Bunun sonu-
cunda kanunda yer alan igveren yiikiimliiliiklerinden bu kisi veya kisiler sorumlu olacakur.

Isyeri Kavrami Bakimindan

Platform ¢alisma modeli, klasik nitelikeeki isyeri kavrami ve kat hiyerarsik yapilanma ile uyusmamaktadir. Kugku-
suz isyeri kavrami, sadece belirli bir alanla sinirli olarak ¢alisma olgusunu uzun yillar 6nce asmistir. Bu kapsamda
isverenin talimat verebilmesini miimkiin kilan, yani bir organizasyon dahilinde yapilan calismalar da isyeri kav-
ramt icinde sayilmaktadir (Schubert, 2018, p.203; Siizek, 2019, pp.189-190; Dogan Yenisey, 2007, p.397; Ce-
lik, Caniklioglu & Canbolat, 2018, p.135). Bu nedenle bu ¢alisma modeli, yeni bir tiir merkezi olmayan orga-
nizasyon gemasina sahiptir.

Tiirk Hukuku'nda isyeri, 4857 sayili Is Kanunuw'nun 2. maddesinde tanimlanmistir. Yine 6356 sayili Sendika-
lar ve Toplu Is Sézlesmesi Kanunu m.2/3'de, 854 sayili Deniz Is Kanunu m.1/1'de, 5953 sayilt Basin s Kanunu
m.1/1'de isyeri tanimina yer verilmistir. Is Kanunu m.2/3'de isyeri kapsamt belirlenirken is organizasyonundan
da bahsedilmistir. Buna gore; “igyers, isyerine bagls yerler, eklentiler ve araglar ile olusturulan is organizasyonu kapsa-
minda bir biitiindiir” Dolayisiyla dijitallesme ile ortaya ¢ikan yeni ¢alisma modelleri bakimindan isyeri kavrami-
nin, klasik igyeri kavrami sinirlarint agmast gercegi karsisinda, kanundaki bu ifade sayesinde, igverenin kurdugu is
organizasyonu i¢inde sayilmasi kanaatimizce miimkiindiir. Ayn: sekilde Alman Hukuku'nda da isyeri kavraminin
sinirlarinin belirli bir mekan ile agtklanamamas, teknolojik gelismeler nedeniyle klasik isyeri kavramu yerine is or-
ganizasyonu kavraminin kullanilmasina yol agmistur (Giinther&Béglmiiller. 2015, para.1027).

Platform, Isveren ve Calisan Arasindaki Risk Dagilimi

Platform ¢aligmada, genellikle calismanin olusturabilecegi riskler tek tarafli olarak ¢alisanin iizerinde birakilmak-
tadir. Nitekim platformlarin kendilerini araci, platform tizerinden ¢alisanlar: ise bagimsiz caligan olarak nitelen-
dirmesi bu sonucun dogmasina neden olmaktadir. Calisanlar, is sagligi ve giivenligi 6nlemi alma, sosyal sigorta ve
benzeri konularda olusabilecek risklerden sahsen sorumlu tutulacak konuma itilmektedir.

Ozellikle crowdworking galismada, alisanlar faaliyetlerinin sonucunu her zaman platforma tahsis etmek zorun-
dadurlar. Bu husus ise fikri miilkiyet hukuku bakimindan da sorun dogurabilecektir. Yine cogu platform tiiriinde,
calisanlar, kendilerine herhangi bir gerek¢e sunulmadan kisa bir fesih ihbar siiresi icinde veya derhal fesih yoluyla
platform hesaplarinin (sozlesmelerinin) feshedilmesi riskini de tagimakrtadirlar. Ayni sekilde platformlar, calisana
onceden bir bildirimde bulunmaksizin sirket degistirebilir, kapatabilir ve faaliyetlerini durdurabilirler (Kocher &
Hensel, 2016, para.986).

Platformlar, risk dagilimint kendi {izerlerine almamak i¢in cogunlukla ¢alisan ile yapuklart genel islem kosulu ni-
teligindeki sozlesmelerde tek tarafli olarak degisiklik yapma yetkisine de yer vermektedir. Hatta bircok platform
sozlesmeye, calisan aleyhine olmak tizere sorumsuzluk kaydi da eklemektedir (Kocher & Hensel, 2016, para.986).
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Unutulmamalidir ki bu tiir sézlesme hiikiimleri, genel islem kogulu denetimine agiktir. Ayni sekilde kanunun em-
redici hiikiimlerine aykirilik olup olmadigina yonelik denetim de yapilacakar.

Platform Caligmada Denetim Yetkisinin Kimde Oldugu Sorunu

Platformlar, is sonucunun kalitesini, ticret seviyelerini ve isin nasil yapilmasi gerektigini kendileri denetlemekte-
dir. Nitekim platformlar isin niceligi ve niteliginin belirli bir standartta olmast i¢in is siirecine bagindan sonuna
kadar esitli denetim mekanizmalari ile hikim olmaya ¢alismaktadir (Prassl & Risak, 2015). Bunu yaparken ozel
kalite ydnetimi teknikleri, geri bildirimler, sosyal aglar araciligiyla iiye degerlendirmeleri ve imleg hareketlerinin iz-
lenmesi gibi farkli yontemler kullanmaktadirlar. Bazi platformlar ise “siralama sistemi (ranking)” ile degerlendirme
yapmaktadirlar. Bu nedenle sisteme isinin goriilmesi icin icapta bulunan isverenlerin, isin ifast siirecinde talimat
verme veya denetim yapma yetkisi genellikle goriilmemektedir. Dolayistyla ifa edilmesi istenen is sisteme ne kadar
detayli girilirse, is sonucu da o kadar olumlu olacaktir (Kocher & Hensel, 2016, para.986).

Platformlar, genellikle igverenlerden geri bildirim alarak ya da puanlama sistemi uygulayarak isin degerlendirilmesine
yonelik denetim saglamaktadirlar. Béylelikle platformlar, sunulan isin yiikselen kalitesi ile birlikte hem kendi giive-
nilirliklerini arurmayr hem de basarili olan ¢alisanlara 6denen ticretlerin seviyesini yiikselemeyi hedeflerler (Prassl
& Risak, 2015; Warter, 2015, p.5). Ornegin AMT'de degerlendirmede kistas alinan en 6nemli veri, isverenlerce
tamamlanmug kabul edilen islerin payidir. Platforma kayitli calisanlarin en iyi ticret 6denen siparis, genellikle bu
kisinin tamamlanan iglerinin payinin en az %95 olmasina baglidir. Kim daha kétii bir orana sahip ise iyi 6deme
yapilan isler ilk asamada kendisine sunulmamaktadir. Béylelikle AMT, isverenin en iyi is goren ile ¢alismasini, en
iyi ticretin 6denmesi sartiyla giivence altina almaktadir (ILO, 2018; Prassl & Risak, 2015; Warter, 2015, p.5).

Platformlar, ¢esitli denetimlerin yani sira platform ici bildirim, yaptirim ve kontrol mekanizmalari yoluyla da isin
niteliginin artmast igin caba gostermektedirler. Ornegin, is belirlenen zamanda yapilmamugsa, teklifler siirekli red-
dediliyorsa veya yapilan is siklikla diizeltilmeye ihtiya¢ duyuyorsa ¢alisanin puanini diisiirebilmekte veya platform-
dan tamamen ¢ikartulmasi yoniinde yapurim uygulayabilmektedirler (Kocher & Hensel, 2016, para.986). Yine
platform ici davranis kodlarina aykiri davranilmasi halinde de tiye hesabinin kilitlenmesi veya tamamen iptal edil-
mesi geklinde yapurimlarla da kargilagilmaktadir (Kocher & Hensel, 2016, para.986). Buna karsilik platformlar,
siirekli sunulan igleri reddettigi bilinen isverenlere genellikle bir yapurim uygulamamaktadir (Warter, 2015, p.5;
Diubler & Klebe, 2015, p.1034; Kocher & Hensel, 2016, para.985). Iste bu nedenlerle de son yillarda idari ma-
kamlar ve uyusmazlik halinde mahkemeler, platform {izerinden ¢alisanlarin hukuki statiistinii belirlemek icin bii-
yiik caba gostermektedirler (Prassl & Risak, 2015).

SONUC VE GORUSUMUZ

Dijitallesme ve bu baglamda teknolojide yasanan gelismelerin, caligmamizin en baginda da belirttigimiz tizere, ile-
tisim, mal alig verisi ve bilgi aktarimi alanlarinda giinliik hayatimiza olan etkilerinin yani sira, ¢aligma hayatimizi
da biiyiik 6l¢tide degistirmeye bagladigs yadsinamaz. Ayni zamanda bu degisim ve gelisim siirecinin hizi o kadar
fazladir ki gerek Avrupada gerekse iilkemizde mevzuattaki diizenlemeler maalesef gogu zaman yeni ¢alisma iligkile-
rini diizenlemeye yeterli olamamaktadir. Son yillarda Avrupa ve Amerikada hukukun teknolojiye uyumlastiriimas:
amaciyla hiikiimet, sosyal taraflar ve akademisyenler tarafindan, kimi zaman bireysel kimi zaman ortak ¢alisma
gruplart kurularak énemli ¢alismalar yapilmaktadir. Ulkemizde ise bu alana yonelim heniiz yeni yeni baglamistir.
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Temennimiz, gelecekte ortaya ¢ikabilecek hukuki uyusmazliklarin 6niine gegebilmek adina zaman kaybetmeden
bu alanda yapilan ¢aligmalarin ilerleme kaydetmesidir.

Teknolojinin getirdigi yeni ¢alisma iligkileri bakimindan asil sorun, tiglii iliskinin hukuki niteliginin tespitinde ya-
sanan zorluklardan dogmaktadir. Kuskusuz bunun nedeni, yeni galisma iliskilerinin klasik Is Hukuku kavramlari
ile tam olarak uyusmamasidir. Bununla beraber platform calisma modelinin taraflar arasinda hangi kurallara tabi
kilindiginin belirlenmesi yol gsterici olabilecektir. Bu nedenle kanaatimizce platform ¢alisma modelinde iigli ilig-
kideki taraflarin hukuki niteligine yonelik olarak mutlak bir yorum yapilmas: miimkiin degildir. Bu noktada el-
bette somut olayin &zellikleri dnem arz etmekeedir. Fakat kimi zaman taraflar arasinda imzalanan sozlesmeden
hukuki iligkinin niteligini tespit etmeye calismak, hem sdzlesme serbestisi geregi kolay degildir hem de sozlesme
hiikiimlerinin genellikle genel islem kosulu niteliginde oldugu dikkate alindiginda yaniltict olabilecektir. Bu du-
rumda kanaatimizce dncelikle, mevzuatta yer alan kurallar ¢ercevesinde bir sonuca varilmaya caligiimalidir. Yani
mevcut diizenlemeler uygun diistiigii 6lgiide bu calisma modeline de uygulanmalidir. Ilerleyen siiregte ise tekno-
loji ile birlikee yeni ¢alisma modellerinin her an hizla gelistigi ve degistigi goz éniinde tutularak, bu modelleri de
kapsayacak ortak ve asgari {ist normlar hazirlanmalidir. Klasik kavramlarin kapsaminin genisletmesi elbette ki bir
dereceye kadar ¢oziim saglayabilecektir. Fakat bu yéntem, sadece gegici ¢6ziim sunmakla sinirli kalacaktir. Dola-
yistyla yeni ¢alisma modellerinin tiim ortak dzelliklerinin tespit edilmesi ile gelecekte yarar saglayacak ayrinuli ol-
mayan iist normlar belirlenmesi iin ¢aba gostermek, muhtemel hukuki sorunlara énlem alinmasinda yol goste-
rici olabilecektir.
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Abstract

The discovery of strong relations between the law and the economy since the second half of the 20th century is
the reason of the change in the content and the focus of the bankruptcy law. The researches conducted since the
second half of the 20th century has concluded that shifting the focus of the bankruptcy law from the “liquida-
tion” to the “restructuring” will increase productivity. Following this, many countries have included mechanisms
in their legal system, which aim to ensure the continuance of the debtor to his economic activities by way of re-

leasing it whose financial situation deteriorated.

The European Union has started a study on the subject of the “determination of the main features of an efficient
restructuring procedure” from the first years of the 21st century. These studies gave their final results on 20.06.2019;
on such date, the Directive numbered 2019/1023 on the “Restructuring Frameworks and Measures to Increase

the Efficiency of Procedures Concerning Restructuring, Insolvency and Discharge of Debt” has been adopted.

The change in the understanding of bankruptcy law naturally affected the Turkish Law as well and enabled the
mechanism to postpone the bankruptcy already existing under the Law numbered 4949. The mechanism of the
postponement of bankruptcy has been abolished by the Law dated 28.02.2018 and numbered 7101 and the “con-

cordat” is made to be the basic restructuring procedure under the Turkish Law.

The subject matter of this essay is the evaluation of the concordat, which is the main restructuring procedure un-
der the Turkish Law, in terms of the characteristics determined in the Directive numbered 2019/1023. Thus, in
order to increase the efficiency of the Turkish Law in this sense, it is aimed to determine the main problems and

to propose solutions.

Keywords: concordat, bankruptcy, directive.
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Giris

20. yiizyilin ortalarina kadar, mali bakimdan zorluga diisen bor¢lular i¢in hukuk diizenlerinin bagladig: klasik so-
nug “tasfiye” idi. Buna gore, mali bakimdan zor duruma diisen -6rnegin vadesi gelen borglarint 6deyemeyen veya
borca batik olan- bor¢lularin ekonomik faaliyetlerine son verilmekte, tiim malvarliklari paraya cevrilerek borglart
odenmekteydi (Olivares-Caminal, 2015, p. 5; Flessner, 1994, pp. 19-21). Fakat 20. yiizyilda ortaya ¢ikan ekono-
mik krizler ve bunlar sonucunda yaganan domino iflaslar, bu kurumun verimliliginin sorgulanmasina yol agmig-
ur (Tagpinar Ayvaz, 2005, p. 37). Ciinkii iflds sonucunda, bor¢lunun iirettigi mal veya hizmet son buldugu icin
bu mal veya hizmet pahalilagmakta, bor¢lunun sundugu istihdam imkani ortadan kalkmakta, yine bu bor¢lunun
piyasadan ¢ekilmesi, onunla is yapan diger kisilerin de iflasa siiriiklenmesine neden olmakrtaydi. Ayrica iflas eden
bor¢lunun malvarliginin paraya gevrilmesi prosediirii uzun ve masrafli olup; borglarin da ancak kiiciik bir mikta-
rinin ddenmesini saglanabilmekteydi. Tiim bu etkenlerin birlesimi, tasfiye odakls iflas anlayisinin verimsiz oldugu

sonucunu ortaya koymu§tur.

Bunun iizerine uluslararasi alanda yapilan ¢aligmalar sonucunda, iflas hukukunun agirlik merkezinin “tasfiye’den
“yeniden yapilandirma®ya evrilmesi gerektigi tespit edilmistir (Uluslararast Iflas Hukuku'nda yapilan calismalar hak-
kinda bkz. Yesilirmak, pp. 24-30). Yani amag bor¢lunun mali yapisinin diizeltilerek ekonomik faaliyetlerini siirdiir-
mesi olmalidir. 21. Yiizyilda hemen her tilke bu konuya yogunlasmaya baglamustir (Saint-Alary-Houin, pp. 15-20).

[flas Hukuku'nun gegirdigi bu déniisiim siirecinde, en giincel gelisme, hig siiphesiz Avrupa Birligi'nin 20.06.2019
tarihinde kabul ettigi 2019/1023 sayilt Yeniden Yapilandirma ve Iflis Prosediirlerinin Verimliliginin Arttirilmasina

Yonelik Yonergedir. Burada verimli bir yeniden yapilandirma yolunun temel ézellikleri belirlenmistir.

Tiirk Hukuku da bu déniisiim siirecinden dogal olarak etkilenmistir. Bu noktada iki énemli viraj séz konusudur.
Bunlardan ilki, 12.02.2004 tarih ve 5092 sayili Kanundur. Bu Kanun ile iflasin ertelenmesi, borglular bakimin-
dan oldukea cazip kilinmistr. Ancak bu kurumun kétii niyetli bagvurulari engelleyememesi, kanun koyucuyu yeni
bir arayiga yoneltmistir. Bunun sonucunda 28.02.2018 tarih ve 7101 sayili Kanun ile iflasin ertelenmesi yiiriir-

litkeen kaldirilmis ve konkordato, hukuk sistemindeki temel “yeniden yapilandirma” aracina déniistiiriilmiistiir.

Bu calismanin konusunu da iflas dist di konkordatoya iliskin diizenlemelerin Yonerge'de belirlenen temel 6zellik-
ler ile uygunlugunun arastirilmast olusturmaktadir (Bu galismanin temelini, Istanbul Universitesi BAP nezdinde
stirdiiriilen “Ekonomik Zorluga Diisen Isletmelerin Devamliliginin Saglanabilmesi I¢in Kiilli Takip Sisteminin Ve-

rimliliginin Arturilmasi” konulu proje olusturmaktadir).

Ab’nin 2019/1023 Sayili Yonerge’nin Amaci

Yonerge'nin hazirlanma amaci bakimindan, 2016 Ekonomi Biiyiime Raporu 6zel 6nem tagtyor. Ciinkii bu raporda
ozel sekeor tizerindeki borg yiikiine ve bu yiik kargisinda ¢ok sayida isletmenin ekonomik zorluga diisebilecegine

dikkat ¢ekilmistir. Coziim nerisi olarak ise, verimli bir yeniden yapilandirma yolunun diizenlenmesi sunulmustur.

Komisyon da bu rapordan yola ¢ikmis, dncelikle Avrupa Birligi cercevesinde kiilli tAkip yollarinin sorunlarint su

sekilde tespit etmistir:
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* Avrupada faaliyet gosteren sirketlerin yarisi, bes yildan fazla yagayamamakrtadirlar. Bu nedenle de Avrupa Bir-
ligi vatandaglarinin % 43’ti, iflas edecekleri endisesiyle sirket kurmay: reddetmektedirler (Eurobarametre Flash

354 (2012) 72).

* Avrupada her yil 200.000 civarinda sirket iflas etmekte olup; bu durum da yaklagik 1.700.000 is kaybina ne-
den olmaktadur.

e Alacaklilarin alacaklarina kavusma orani, birlik tiyeleri arasinda degiskenlik gostermektedir. Ornegin bu oran
Romanya ve Hirvatistanda % 30 iken, Bel¢ika ve Finlandiyada % 90'dir.

e Kiilli takip hukukunda yer verilen yeniden yapilandirma yolu, tiye devletler arasinda farklilik gostermektedir.
Bu durum ekonomik zorluga diisen isletmeleri, merkezlerini daha avantajli imkanlar sunan tilkeye tagimaya
yoneltmekte olup; bu da hem igletmeler hem de o tilke bakimindan ekonomik maliyetin artmasina neden ol-

maktadir.

*  Gerek tasfiye gerek de yeniden yapilandirma amacina yonelik kiilli takip yollarinin ¢ok uzun siirmesi, bunla-
rin verimliligini diigiirmektedir. Bunun temel nedenleri ise bu alanda calisan uygulamacilar ile hikimlerin ye-
terince uzmanlagmamig olmalari, bu nedenle gerekli kararlarin alinamamast ve prosediiriin islemesinde tekno-

lojiden yeterince yararlanilamamasidir.

e Gergek kisilerin borglulugu da énemli bir ekonomik ve sosyal sorundur. $éyle ki Avrupa vatandaslarinin %
11,47, giinliik tiiketim giderlerini 6demekte gecikmektedir. Bu durum, bir yandan makro-ekonomik (6rne-
gin issizlik), diger yandan ise kisisel sebeplerden (6zellikle bosanma ve hastalik) kaynaklanmaktadir.

Bu tespitlerin ardindan Komisyon, verimli bir yeniden yapilandirma yolunun genel 6zelliklerinin belirlenmesinin
ticareti ve yatirimlari tegvik edecegi, boylece istihdam yaratlmasina katk: saglayacagi, nihayet verimsiz kredi ile is-
sizlik oranlarinin yiiksekligi nedeniyle ortaya ¢ikabilecek ekonomik soklarin daha kolay bir sekilde sindirilmesine

yardimer olacagl sonucuna ulagmistir.

Yeniden Yapilandirma Yoluna Bagvuru

Bagvuracak Kisi Kistasi

Bagvuru bakimindan Yonerge'nin getirdigi ilk kistas kisi bakimindandir. Séyle ki Yonerge'ye gore, yeniden yapi-
landirma yolundan yararlanacak kisiler belirli bir grupla sinirlandiriimayarak miimkiin oldugunca genis tutulma-

lidir (§ 24)

7101 sayilt Kanun ile degistirilen [IK m. 285/1’e gére, borglarini vadesi geldigi hilde 6deyemeyen veya videsinde
odeyememe tehlikesi altinda olan herhangi bir bor¢lu konkordato talebinde bulunabilecektir. Goriildiigt gibi ka-
nun koyucu, hicbir nitelendirme yapmaksizin bu yolun kapilarini herkese kargt agmistir. Béylece tacir olup ol-
madig1 dnemsenmeksizin tiim gercek ve tiizel kisilerin konkordato bagvurusunda bulunmast miimkiindiir. Keza
bir kisinin borcunun kaynagi da basvuru bakimindan énem arz etmemektedir (Oztek, p. 118; Sarisozen, p. 62).

Konkordatodan herkesin yararlanabilmesi, aslinda hukuk sistemimiz bakimindan bir yenilik arz etmemektedir.
Soyle ki 7101 sayili Kanundan énce de konkordatoya her borglu bagvurma imkanina sahipti. Bununla birlikte
uygulamada gergek kisilerin bu yola siklikla bagvurmadiklari goriilmekeeydi. Gergek kisilerin bagvuruda bulun-
makta tereddiit etmelerinin en 6nemli nedeni, konkordato siireci sonunda bu kisiler hakkinda da iflas karari ve-
rilebilmesidir (Pekcanitez&Erdénmez, p. 8; Tanriver, pp. 249-250). 7101 sayili Kanun ile gegici miihlet talebinin
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reddi veya konkordatonun tasdiki talebinin reddi hilinde iflas karari verilmesi, bor¢lunun ifldsa tabi olmasi ha-
linde miimkiindiir. Dolayistyla iflasa tAbi olmayan bir kisi hakkinda iflas karari verilemeyecek olup; bu degisiklik,
gereek kisilerin konkordatoya daha rahat bagvurmalarini saglayacakur (Pekcanitez&Erdénmez, p. 8; Uyar, 2019,
p. 27; Sarisozen, 2018, p.48).

Bagvurmada Zaman Kistasi

Yonerge'de, yeniden yapilandirma yoluna bagvurma bakimindan bir diger kistas ise zaman bakimindadir. Buna
gore yeniden yapilandirma yoluna bagvurabilmek i¢in “borca batiklik” beklenmemeli, aksine igletmelere, borca ba-
tik duruma diigmelerini 6nleyecek 6l¢tide erken bir donemde kurtarma imkin: sunulmalidir (§ 24).

Tirk Hukuku'nda iflasin ertelenmesine ancak borca batik sermaye sirketleri bagvurabilmekteydiler. Borca batk
duruma diismiis bir sirketin mali durumunu diizelterek yasayabilirliginin saglanmasi ise oldukea zordu. 7101 sa-
yili degistirilen 1IK m. 285’ gore “borclarini vadesi geldigi halde 6deyememek veya videsinde 6deyememe teh-
likesi alunda olmak”, konkordatoya bagvurmak icin yeterlidir. Gériildigii gibi burada kanun koyucu, ilk olarak
“aciz hali’ni diizenlemistir. Ancak bununla yetinilmeyerek “borglarini videsinde 6deyememe tehlikesi altinda ol-
mak” da konkordatoya bagvuru hilleri arasina dahil edilmistir. Boylece borglu, aciz haline diismeyi beklemeksizin
konkordato talebinde bulunabilecektir. Kanaatimizce bu degisiklik, yeniden yapilandirma yoluna miimkiin oldu-
gunca erken bir dénemde bagvurulabilmesine imkén saglayan Yonerge ile modern iflas anlayist ile de ortiigmek-

tedir (Oztek, 2019, p. 161).

Yeniden Yapilandirma Yolunun Etkileri
Bor¢lu Bakimindan Sonuglar

Borglunun Tasarruf Yetkisini Korumasi

Yonerge'ye gore hem bu yolun etkinliginin arttrilmasi, hem de siire ile masraflarin asgari diizeye indirgenmesi igin
ekonomik faaliyetlerin yonetimi ile aktiflerinin kontrolii bor¢luya birakilmalidir (art. 5)

[IK m. 297/1 uyarinca kesin miihlet verilmesi iizerine borglu, bundan béyle faaliyetlerini komiserin gozetimi al-
tinda siirdiirecektir. Gegici miihlet kesin miihlet ile ayni sonuglari doguracag: icin, bu diizenleme gegici miihlet
icin de gegerli olacakur. S6z konusu diizenleme uyarinca gegici veya kesin miihlet verilmesi, bor¢lunun tasarruf
yetkisi {izerinde kural olarak herhangi bir etki dogurmamaktadir. Boylece bor¢lu, ekonomik faaliyetlerini, gecici
miihletten énceki dénemde oldugu gibi kendisi siirdiirecekir.

Bununla birlikte kanun koyucu, bor¢lunun tasarruf yetkisine {i¢ tiir sinirlandirma getirmekeedir. Bunlardan ilki,
mahkeme tarafindan getirilebilecek sinirlandirmalardir. S$oyle ki IIK m. 297/1 ¢.2 uyarinca miihlet karari verir-
ken veya miihlet icinde mahkeme, bazi islemlerin gegerli olarak ancak komiseri izni ile yapilmasina veya bor¢lu-
nun yerine komiserin isletmenin faaliyetini devam ettirmesine karar verebilecektir. Bu noktada belirtilmelidir ki
mahkemenin, komiserin isletmenin faaliyetini devam ettirmesine karar vermesi, kanaatimizce konkordatonun ru-
huna aykir1 bir diizenleme olup; bu tedbire ancak zorunluluk héllerinde — 6zellikle de miihlet icinde son ¢are ni-
teliginde bir yaptirim olarak- bagvurulmalidir.

Bor¢lunun tasarruf yetkisine getirilen ikinci tiir sinirlandirma, dogrudan kanuna dayanmaktadir. Gergekten de
[IK m. 297/2’ye gore borglu, mahkemenin izni disinda miihlet kararindan itibaren rehin tesis edemeyecek, kefil
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olamayacak, tasinmaz ve isletmenin devamli tesisatint kismen dahi olsa devredemeyecek, takyit edemeyecek ve
ivazsiz tasarruflarda bulunamayacakur. Bu diizenlemeye aykiri gekilde gergeklestirilen islemler kesin hiikiimsiizdiir.

Borglunun tasarruf yetkisine getirilen sinirlandirmalarin tiglincii tiirii ise komiserin gorevinden kaynaklanmakta-
dir. IIK m. 290/2 b.2 uyarinca komiserin gorevlerinden biri de bor¢lunun faaliyetlerine nezaret etmektir. Keza
[IK m. 297/3'de ise “komiserin ihtarlari” kavramina yer verilmistir. Dolayistyla bu iki diizenleme birlikte deger-
lendirildiginde, komiserin, nezaret gorevi ercevesinde borcluya talimat verebilecegi sonucuna varilabilecektir. An-
cak komiser, nezaret gorevini yerine getirirken, bor¢lunun malvarliginin korunmasi ile bor¢lunun mali durumunu
diizeltmek icin ihtiya¢ duydugu hareket serbestisi arasindaki hassas dengeyi ve konkordatoda, bor¢lunun ekono-
mik faaliyetlerini bizzat siirdiirmesinin asil oldugunu gézetmesi gerekmektedir (Pekcanitez&Erdonmez, 2018, p.
74; Yesilova, 2019, p. 427).

Genel bir degerlendirme yapmak gerekirse, fcra ve Iflas Kanunu'nda kabul edilen bu diizenlemeler Yonerge'de
kabul edilen ilke ile drtiismekeedir. Yine kanunda getirilen sinirlandirmalarin da bor¢lunun malvarliginin ve ala-
caklilarin menfaatlerinin korunmast gibi megru amaglara hizmet ettikleri ve 8lciilii olduklari sdylenebilecektir. Bu
noktada 6zellikle uygulamada komiserlerin, kendilerine verilen nezaret gérevini yerine getirirken, borcluya ihtiya¢
duydugu hareket serbestisini tanimalari biiyiik 6nem arz etmekeedir.

Borgluyu Denetleyecek Gorevli Atama Zorunlulugu

Yonerge'de, her durumda borgluyu denetim altina alacak bir gorevlinin atanmasinin, bir yandan gereksiz gidere
neden oldugu, diger yandan ise borglularin bu yola bagvurmakra tereddiit etmelerine neden olacag tespit edil-
mistir. Bu nedenle de her durumda bir gérevli atanmasinin zorunlu kilinmamast, her olayin kendi sartlart cerce-
vesinde degerlendirilmesinin uygun olacag belirtilmistir (art. 5)

Tiirk Hukuku'nda ise mahkeme, gegici miihlet karariyla birlikte bir gegici komiser gorevlendirecektir (IIK m. 287/5
c.1). Maddenin lafz1 kargisinda, gegici komiser gorevlendirilmesinin mahkeme bakimindan bir zorunluluk oldugu
anlagilmaktadir. Goriildagii gibi Ttirk Hukuku, bu noktada Yonergeden ayrilmaktadir. Bu zorunlulugun konkor-
dato giderlerini arturdigi ve borglularin bu yola bagvurmakea tereddiit etmelerine neden olabilecegi kanaatimizce
de dogrudur. Bununla birlikte siirecin gdzetiminin saglanabilmesi ve alacaklilarin menfaatlerinin korunabilmesi
icin, gegici komiser atanmasinin zorunlu kilinmast bize gore olumlu olmustur (Pekcanitez&Erdénmez, p. 36).

Kanaatimizce daha 6nemli bir sorunu, birden fazla komiser gorevlendirilmesi ve bu durumda komiserin nitelik-
leri teskil etmektedir. Soyle ki [IK m. 287/5’e gore alacakl sayist ve alacak mikrari dikkate alinarak gerektiginde
ti¢ komiser de gorevlendirilebilecektir. Bu noktada ti¢ komiserin gorevlendirilmesine karar verilirken kanunda dii-
zenlenen kistaslar titiz bir sekilde degerlendirilmelidir. Bunun yerine her durumda ti¢ komiser gorevlendirilmesi,
birgok bor¢lunun konkordatoya bagvurmakta tereddiit etmelerine neden olabilecektir.

Konkordato Komiserligi ve Alacaklilar Kuruluna Dair YonetmeliK'in 5/2. Maddesine gore, ti¢c komiser gérevlendi-
rilmesi hélinde, bunlardan birinin bagimsiz denetgi olmast zorunlu olup, digerinin ise hukukeu olmasi tercih se-
bebidir. Kanaatimizce bor¢lunun faaliyetlerinin mali bakimdan denetiminin saglanmasi ve konkordato siirecinin
dogru ve hukuka uygun sekilde yonetilebilmesi, yine karsilagilan hukuki sorunlarda destek olabilmesi itibariyle
yonetmelikte yer verilen diizenleme olumlu niteliktedir. Ugiincii komiserin niteligi bakimindan ise herhangi bir
belirleme yapilmayarak mahkemeye takdir yetkisi taninmigur. Uygulamada ise tigiincii komiser olarak genellikle
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bir mali miisavir gorevlendirildigi gozlemlenmektedir. Kanaatimce bu nokrtada tiglincii komiserin, bor¢lunun fa-
aliyette bulundugu sektérden segilmesi, bor¢lunun faaliyetlerinin proje cercevesinde uygun ve verimli olup olma-
diginin gozetilebilmesi bakimindan biiyiik 6nem tagimaktadir (Pekcanitez&Erdénmez, p. 37).

Alacaklilar Bakimindan Sonuglar
Borgluya Karg: Takip Yasag:

Yonerge'de diizenlenen en énemli hususlardan biri, yeniden yapilandirma siireci cercevesinde borgluya karst bas-
latlan icra takiplerinin durdurulmas: gerektigidir. Bununla birlikte alacaklilar ile bor¢lu arasindaki menfaat den-
gesinin saglanmasi i¢in bu siire dért ayr gegmemeli, bir mahkeme kararr ile ise en fazla 12 aya kadar uzaulabil-

melidir (art. 6).

[IK m. 294/1 uyarinca kesin miihlet iginde borglu aleyhine 21/7/1953 tarihli ve 6183 sayili Amme Alacaklarinin
Tahsil Usultt Hakkinda Kanuna gore yapilan takipler de dahil olmak tizere hicbir takip yapilamayacak ve evvelce
baslamus takipler de duracakur. Gegici miihlet kesin miihlet ile ayni sonuglari dogurdugu igin (IIK m. 288/1), bu
durum gecici miihlet bakimindan da gegerlidir.

Oncelikle belirtilmelidir ki kanun koyucu, miihlet karari tizerine takiplerin iptalinden degil durmasindan séz et-
mektedir. Hal boyle olunca, miihlet karari {izerine, daha dnce baglaulan tikipler iptal edilmeyecek, duracaklardur.
Béylece miihletin kaldirilmast durumunda, énceden baglatilan takipler kaldiklari yerden devam edebileceklerdir
(Pekeanitez & Erdonmez, p. 33; Kale, 2019, pp. 336-337).

Kanunda diizenlenen tékip yasaginin bazi istisnalart bulunmaketadir. Bu noktada ilk olarak rehinli alacaklilar zikre-
dilmelidir. ITKm.295/1’e gore miihlet sirasinda rehinle temin edilmis alacaklar nedeniyle rehnin paraya cevrilmesi
yoluyla takip baslatlabilecekveya baglamis olan takiplere devam edilebilecektir. Ancak bu takip nedeniyle muha-
faza tedbirleri alinamayacak ve rehinli malin saust gerceklestirilemeyecekir.

Takip yasaginin bir baska istisnasin1 ise IIK m. 206’nin birinci strasinda yazili bulunan alacaklar olusturmaktadir
(1K m. 294/2). Bu cergevede isci alacaklari ile nafaka alacaklart uygulamada sikga kargilasildigs igin dzellikle zik-
redilmelidir. Kanun koyucu, bu alacaklar bakimindan muhafaza ve satig yasag1 da 6ngérmemistir. Bdylece bu ala-
caklar i¢in miihlet icinde takip baslatilabilecek, dnceki tAkibe devam edilebilecek ve bu takip cercevesinde haczedi-
len malin muhafazasi ve satigt da gerceklestirilebilecektir. (Pekcanitez&Erdonmez, 2018, pp. 34-35; Kale, p. 339).

[IK m. 308/c’nin 4. fikrasinda yer alan diizenlemeye gore, miihlet icinde komiserin izniyle akdedilmis borglar, adi
konkordatoda konkordato sartlarina tabi degildir. Dolayistyla soz konusu alacaklar icin de takip yasaginin séz ko-
nusu olmadig1 sonucuna varilabilecektir (Kale, p. 340). Kanunda yer alan bu diizenlemenin alacaklilar arasindaki
esitligi bozdugu diisiiniilebilecektir. Bununla birlikte uygulamada, gecici miihlet karari verilen bir borclu ile eko-
nomik faaliyederi siirdiirmekte ¢ekingen davranildigy bir gercekliktir. Bu durum kargisinda sz konusu diizenle-
menin bu ¢ekingenligin agilmasina yardimer olabilecegi, bu nedenle de mesru bir amaca hizmet ettigi kanaatini
tastmaktayiz (Ayni yonde Kale, pp. 341-342).

Yukarida da ifade edildigi iizere borgluya karsi takip yasagi, gecici miihlet karari ile birlikte baglamakta ve kesin
miihletin sonuna kadar devam etmektedir. IIK m. 287/4’¢ gbre gegici miihlet, iig ay olup bu siire mahkeme ka-
rartyla iki ay daha uzatilabilecektir. Kesin miihlet ise bir yil olup (IIK m. 289/3), bu siire mahkeme karart ile alt
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aya kadar uzatlabilmektedir (IIK m. 289/5). Gériildiigii gibi Tiirk Hukuku'nda, konkordato gergevesinde borg-
luya karst baglatilan takipler en fazla 23 ay icin durmus olacakar ki bu da Yonergede belirlenen siirenin neredeyse
iki katina denk gelmektedir. Bu durumun, alacaklilar ile bor¢lu arasindaki menfaat dengesini alacaklilar aleyhine
olciisiiz bir sekilde bozdugu diisiiniilebilecektir. Bununla birlikte Tiirk Hukuku'nda temel yeniden yapilandirma
yolu olarak diizenlenen konkordato prosediiriiniin tamamlanabilmesi ve bor¢lunun mali yapisinin saglikls bir hale
kavusturulabilmesi icin kanunda diizenlenen siirelerin makul oldugu inancini tasimaktayiz. Bununla birlikte uy-
gulamada gecici ve kesin miihlet bakimindan kanunda diizenlenen ii¢ ay ve bir yillik siireler ile bagliliga 6zen
gosterilmesi ve bu miihletlerin gercekten bir zorunluluk olmadigr siirece uzaulmamast uygun olacakur. Ayni se-
kilde mahkemenin, kesin miihlet vermeden 6nce, menfaatleri kesin miihletten 6nemli 6lciide etkilenebilecek ala-
caklilart dinlemesi de bu dengenin saglanmast bakimindan yararli olacakur (Pekcanitez& Erdonmez, 2018, p. 45).

Yeniden Yapilandirma Yolu Cergevesinde Alacaklilarin Etkinliginin Arttirilmasi

Yénerge'de, yeniden yapilandirma prosediirii icinde alacaklilarin siirece etkin bir gekilde katlmalarinin saglanmasi
gerektigi diizenlenmektedir. Bu katilim, hem borglunun faaliyetlerinin denetimi, hem aruk gerek kalmadiginda
borgluya taninan siirenin kaldirilmasi, hem de borglu tarafindan sunulacak yeniden yapilandirma planinin oylan-
mast bakimindan s6z konusu olmalidir.

7101 Sayili Kanunun hazirlanma amaglarindan biri de, konkordatoyu temel yeniden yapilandirma kurumu ha-
line getirmek ve burada alacaklilar aktiflestirmektir. Bu amagla, IIK m. 289/4'de kesin miihlet karari ile birlikte
bir alacaklilar kurulu olugturulabilecegi diizenlenmistir. Yine Yonetmelik'in 22/2. Maddesine gére en az ii¢ ala-
caklt sinifinin bulunmast sartiyla, alacakli sayisinin 250’yi veya alacak miktarinin 125.000.000 TLyi gegmesi du-
rumunda ise alacaklilar kurulu olusturulmasi zorunludur. Bu kurulun temel gorevi ise, komiserin faaliyetlerinin
gozetimidir (Yonetmelik m. 23). Béylece kanun koyucu, kesin miihlet boyunca alacaklilarin daha etkin bir dene-
tim faaliyeti yiiriitmesini saglamay: amaclamaktadir (Pekcanitez&Erdonmez, p. 81; Borii, p. 344). Kanaatimizce
alacaklilar kurulu, bir yandan stire¢ i¢inde alacaklilarin daha akeif kilinmasint saglayabilecek, ancak diger yandan
ise siirecin yavaglamasina neden olabilecektir. Bu nedenlerle alacaklilar kurulu olusturulurken borglunun ekono-
mik faaliyetlerinin karmagikligi ve boyutu goze alinmak suretiyle, ozellikle kompleks olaylarda bu kurumdan ya-
rarlanilmast uygun olacakur (Pekcanitez&Erdénmez, p. 81; Uyar, p. 52; Bérii, pp. 346-347).

Siirecin sonunda ise bor¢lunun sundugu konkordato projesi alacaklilar arasinda oylamaya sunulacak ve kanunda
ongoriilen gogunlugun saglanmast durumunda kabul edilmis olacaktir (IIK m. 302). Boylece alacaklilar, Yoner-
gede diizenlenen sekilde, projenin kabulii hususunda da etkin kilinmuglardir.

Yeniden Yapilandirma Yolunda Alacaklilar Arasinda Hassas Bir Dengenin Gozetilmesi

Yonerge'ye gore yeniden yapilandirma yolu, alacaklilar arasinda, alacaklarini elde etme bakimindan hassas bir
denge gozetmelidir. Bu noktada her tiye devlet, alacaklar: siniflara ayirmali ve bu siniflarin kendi i¢inde hakkani-
yeti ve esitligi saglamalidir.

Tiirk Hukuku'ndaki temel yeniden yapilandirma kurumu olan konkordatonun temel ilkelerinden biri “alacakli-
lar arast esitlik” ilkesidir. IIK m. 308/c’ye gore konkordato, konkordato talebinden énce veya komiserin izni ol-
maksizin miihlet icinde dogan biitiin alacaklar i¢cin mecburidir. Dolayistyla bu sistemde gegici miihlet karari “mi-
lat” niteligindedir. Bundan 6nce dogmus bulunan alacaklar, konkordato projesine gore 6denecektir. Bu nedenle
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de gecici miihletten 6nce dogmus alacaklarin, bazi istisnalar meveut olmakla birlikte, miihlet icinde 6denmesi
miimkiin degildir.

Kanaatimizce uygulamadaki en énemli sorunlardan biri de bu noktada ortaya ¢ikmakeadir. Séyle ki komiserler,
sorumluluklarini da goz oniine bulundurmak suretiyle hakli olarak, miihletten 6nce dogan borglarin 6denmesini
higbir sekilde onay vermemektedirler. Bununla birlikte bazi sektorlerde, eski borcunu édeyemeyen borclu, mal
veya hizmet tedarikinde biiyiik zorluklar yagayabilmekte, hattd bazen bunlari elde etmesi miimkiin olamamakta-
dir. Bu durumda ise borglu, ekonomik faaliyetlerini siirdiiremeyecek noktaya gelebilmektedir. Kanaatimizce uy-
gulamada borclunun ekonomik faaliyetlerinin devamliliginin saglanmasi i¢in zorunluluk arz eden héllerde eski
borglarin 6denmesine izin verilmelidir (Atalay, p. 127; Kale, p. 333). HattA uygulamada yeknesakligin saglanmasi
amaciyla kanuna bir madde eklenmek suretiyle, borclunun isletmesinin devamliligt i¢in zorunlu olan eski borgla-
rin ddenebilmesi saglanmalidir.

Is¢i Haklarinin Korunmast

Yonerge'nin en hassas oldugu hususlardan biri de is¢i haklarinin saglanmasidir. Bu gergevede yeniden yapilandirma
prosediirii boyunca ¢alisanlar, Is Hukuku'nun kendilerine sagladig1 haklardan tam olarak yararlanmalidirlar (§ 60)

Tiirk Hukuku'nda bu bakimdan da bir sorun mevcut degil. [IK m. 308/cde isci alacaklari konkordatonun kap-
sam1 diginda tutulmuglardir. Boylece isci alacaklari, konkordato boyunca engel ile kargilasmaksizin 6denmektedir
(Detayl: bilgi icin bkz. Arslan, pp. 249-272).

Sozlesmelere Etkisi

Yonerge, bor¢clunun taraf oldugu sézlesmelere de miidahale edilebilecegini diizenlemektedir. Soyle ki, sozlesme-
lere, taraflardan birinin yeniden yapilandirma yoluna bagvurmast halinde diger tarafa sozlesmeyi feshetme yetkisi
veren sartlar konulmakta olup; bu tiir sartlar, borglunun faaliyetleri {izerinde olumsuz etki yaratabilmektedir. Bu
nedenle de idari veya yargisal merci tarafindan bor¢lunun talebi kabul edilmesi durumunda, sézlesmelerin sirf bu
nedenle feshinin oniine gegilmelidir (§ 41).

7101 Sayili Kanunda, bor¢clunun konkordato talebinden énce kurmus oldugu sozlesmeler ile ilgili olarak iki nemli
hiikiim mevcuttur. {1k olarak, IIK m. 296/1e gore, sozlesmenin kargt tarafinin konkordato projesinden etkilenip
etkilenmedigine bakilmaksizin, bor¢lunun taraf oldugu ve isletmesinin faaliyetinin devamu icin énem arz eden séz-
lesmelerde yer alip da bor¢lunun konkordato talebinde bulunmasinin sézlesmeye aykirilik tegkil edecegine, hakls
fesih sebebi sayilacagina yahut borcu muaccel hale getirecegine iligkin hiikiimler, bor¢lunun konkordato yoluna
bagvurmasi durumunda uygulanmayacak, sézlesmede bu yonde bir hiikiim bulunmasa dahi sézlesme, bor¢lunun
konkordatoya bagvurdugu gerekgesiyle sona erdirilemeyecektir.

Kanun koyucu, bu maddenin ikinci fikrasinda daha énemli bir miidahale imkaini daha getirmektedir. Soyle ki
borglu, tarafi oldugu ve konkordatonun amacina ulagmasini engelleyen siirekli borg iligkilerini, komiserin uygun
goriisti ve mahkemenin onayiyla herhangi bir zamanda sona erecek sekilde feshedebilecektir. Boylece kanun ko-
yucu, bor¢luya, maddi hukukta yer almayan bir olaganiistii fesih imkéni getirmektedir. Gegici miihlet kesin miih-
let ile ayn1 sonuglart doguracag icin, bu imkanin gecici miihlet icinde de kullanilmasi miimkiindiir (Kale, p. 396;
Akil, p. 225). Kanaatimizce s6z konusu diizenleme, bor¢lu bakimindan olumlu goriilebilecek olsa da, alacaklilarin
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haklarini 8l¢iistiz bir gekilde zedelemektedir. Bu noktada goriisii alinacak komiser heyeti ile onay makami olan
mahkemenin talebi titizlikle inceleyerek borglunun olaganiistii fesih yetkisini kotiiye kullanmasinin niine gec-
meleri gerekmektedir.

Yeniden Yapilandirma Planinin Ozellikleri

Yeniden Yapilandirma Planinin Kabuliinde Alacak Cogunluguna Ustiinliik Taninmast

Yonerge'ye gore yeniden yapilandirma yolunun etkinliginin saglanmast itibariyle, yeniden yapilandirma planinin
kabuliiniin azinlik tarafindan engellenmesinin 6niine gecilmelidir. Bu noktada gerekli cogunlugun tespitinde, ala-

cak miktart bakimindan ¢ogunluk tercih edilmelidir (§ 47)

Tirk Hukuku'nda konkordato projesinin kabul edilmesi igin, alacaklilar toplantisinda kanunda aranan ¢ogunlu-
gun saglanmasi gerekmektedir. 7101 sayili Kanun'dan 6nce konkordatonun kabulii i¢in alacaklilarin yarist ve ala-
caklarin tigte ikisini agan bir cogunluk tarafindan imzalanmasi l4zimd1. 7101 Sayili Kanun ile bu ¢ogunlukta degi-
siklik yapilmustir. Soyle ki ITK m. 302/3 uyarinca konkordato projesi; kaydedilmis olan alacaklilarin ve alacaklarin
yarisint veya kaydedilmis olan alacaklilarin dértte birini ve alacaklarin {igte ikisini, asan bir cogunluk tarafindan
imza edilmis ise kabul edilmis sayilacaktir. Boéylece kanun koyucu, alacak ¢ogunluguna sahip bulunmayan ancak
sayica fazla olan kiigiik alacaklilar tarafindan konkordatonun sekteye ugratilmasinin dniine ge¢meyi amaglamistir
(Oztek&Tung Yiicel, p. 502; Pekcanitez&Erdonmez, p. 110). Bu degisiklik kanaatimizce de olumlu ve Yonerge
ile ortiisiir niteliktedir.

Alacaklilarin iflasa Gére Daha Olumsuz Bir Duruma Diismemesi

Yonerge'ye gore yeniden yapilandirma sonucunda alacaklilar, tasfiye yoluna gére daha olumsuz bir durumda bu-
lunmamalidir (§ 50-52).

Tiirk Hukuku'nda kanunda diizenlenen ¢ogunluk tarafindan kabul edilen konkordato, ancak mahkemenin tasdik
karari ile baglayicilik kazanacakur (IIK m. 308c/1). Konkordatonun tasdiki ise, 11K m. 305'de diizenlenen kosul-
larin kiimiilatif bir sekilde gerceklesmesine baglidir.

[iK m. 305'de diizenlenen sartlar arasinda, “adi konkordatoda teklif edilen tutarin, borglunun iflasi hlinde ala-
caklilarin eline gegebilecek muhtemel miktardan fazla olacaginin anlagilmasi” diizenlenmistir. Gortldiigi tizere bu
sart, Yonergede yer alan diizenlemeyle de 6rtiismekeedir. Boylece mahkeme, bu sart gergevesinde konkordato pro-
jesini igerik bakimindan denetleyecek ve konkordatoya olumlu oy vermemis ya da alacaklarini bildirmemis ala-

caklilart da korumay1 amaglamaktadir (Budak/Kale, p. 529).

Yeterli Cogunlugu Saglayamayan Yeniden Yapilandirma Planinin Kabul Edilmesi

Yonerge'ye gore yeniden yapilandirma plan: yeterli ¢ogunluk tarafindan kabul edilmemesi durumunda, bir ala-
caklt sinift tarafindan desteklenmis olmasi sartiyla, bu planin idari veya yargisal otorite tarafindan kabul edilme-
sine imkan taninmalidir (§ 53).

Yukarida da belirtildigi iizere konkordatonun tasdiki, IIK m. 305'de diizenlenen kosullarin kiimiilatif bir sekilde
gergeklesmesi ile miimkiin olabilecektir. [TK m. 305/1 (c)de, konkordato projesinin IIK m. 302'de diizenlenen
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cogunluk tarafindan kabulii, konkordatonun tasdiki sartlar arasinda sayilmigtir. Dolayisiyla bu ¢ogunlugun sag-
lanamamasi durumunda konkordato reddedilmis olacak; mahkemenin bu eksiklige ragmen konkordatoyu tasdik
etme imkani bulunmamaktadir. Dolayisiyla Tiirk Hukukw'nun konkordatoya iliskin diizenlemeleri, bu noktada

Yonerge ile uyumluluk arz etmemekeedir.

Sonug

20. ylizyithin ikinci yarisinda baglayan iflas hukukunun déniistimit siireci bakimindan AB’nin 2019/1023 sayilt
Yonergesi ile Tiirk Hukuku'nda 28.02.2018 tarihinde kabul edilen 7101 Sayili Kanun, en énemli giincel gelis-
meler arasindadir. Calismada da 7101 sayili Kanun ile Tiirk Hukuku'nda temel yeniden yapilandirma yolu ha-
line getirilen konkordatoya iliskin diizenlemelerin, AB’nin 2019/1023 Sayili Yonergesi ile uyumlulugu tartisma
konusu yapilmustir.

Konkordatoya bagvurma sartlar;, 2019/1023 sayili Yonerge ile tamamen uyumludur. $éyle ki Tiirk Hukuku'nda
konkordato hem tiim bor¢lulara agilmis hem de bu yola olabildigince erken bir dénemde bagvurulmasina im-
kin taninmustir.

Konkordatonun etkileri de Yonerge ile biiyiik 6lciide uyumluluk arz etmektedir. Bununla birlikte Tiirk Huku-
ku'nda gecici miihlet karart ile birlikte komiser atanmasinin zorunlu olmasi, borgluya kargt tikip yasaginin siire
bakimindan olduk¢a uzun olmasi Yonerge ile 6rtiismeyen noktalardir. Kezi uygulama bakimindan komiserlerin,
alacaklilarin menfaatlerinin korunmast ile bor¢lunun ihtiya¢ duydugu hareket serbestisi arasindaki hassas dengeyi
gozetmeleri, bor¢lunun ekonomik faaliyetlerinin devamliligi i¢in zorunluluk arz eden eski borglarinin édenmesi
imkan taninmasi konkordatonun basariya ulagmasi icin biiyitk 6nem arz etmektedir.

Yeniden yapilandirma planinin 6zellikleri bakimindan da konkordatoya iligkin diizenlemelerin Yonerge ile nemli
olgtide uyustugu sdylenebilecektir. Bu noktada ise yeterli cogunlugu saglanamamast durumunda, bir alacakli grubu
tarafindan desteklenen projenin mahkeme tarafindan tasdikine imkan taninmamast Yonerge ile 6rtiigmeyen hu-
sus olarak karsimizda durmaktadir.
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Does social science matter? Yes. Why does social science matter? It pro-
vides humans with knowledge, in form of research and theory, that allows
us to understand our surroundings and how the social realm works. In
addition to the theoretical and empirical understanding of the social
realm, social science allows us to anticipate and shape aspects of future
social developments and outcomes - e.g., demography and human security
and social unrests; or actions and potential reactions between and among
individuals, state-actors and non-state actors and their implication on
the social realm. Thus, social science matters due to its canon of know-
ledge which empowers humans with tools to not just understand the social
realm but also mediate in social dynamics and suggest policy reforms.
Humans keen on the social science develop practical skills, distinctly
valued in all forms of social dynamics. For instance, individuals can un-
derstand their social surroundings, assess decisions they attempt to make
and such which political leadership conducts on their behalf. Without our
knowledge in social science our understanding of the social realm is less
complete and our objectivity is less robust. This book provides a plat-
form for readers, scholars, and for practitioners to learn about present
trends and debates in Social Sciences, und conduct creative and fresh
(interdisciplinary) research; to discuss common encounters, and brains-—
torm innovative solutions. This book includes Twelve chapters which are
divided into four sections related to the disciplines of International
Relations, Politics, History, and Law. The chapters are written with dif-
ferent depth and quality; they demonstrate the validity which the social
science can stimulate our understanding and anticipation of our world.
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